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Circular 2007/04
TO:

 PRINCIPALS OF ALL CATHOLIC MAINTAINED SCHOOLS 

AND CHAIRPERSONS OF THE BOARD OF GOVERNORS

(_______________DIOCESE)
Dear 

MANAGING REDUNDANCY SELECTION 2007/2008 ACADEMIC YEAR

I enclose a copy of the guidance in respect of Managing Redundancy Selection in the event of your school needing to reduce the number of teachers employed or to make changes to the teaching staff in order to meet curricular requirements for the academic year 2007/2008. Please ensure you pass a copy to the Chairperson of your Board of Governors.

In the event of redundancies being required in your school it is imperative that in the first instance you discuss the matter with me / (Name) Management Officer at the earliest opportunity.

As allocated budget figures may not be released until February 2007 (and Contingency funding, if any, may not be allocated until May/June 2007) it is important that a review of the teaching staffing needs is started now so that if necessary the Redundancy Procedure can be implemented and completed before 30 April 2007.

The Principal of the school will have a detailed knowledge of the main factors, which will ultimately impact, on the staffing requirements of a school.  Clearly these include pupil numbers; enrolment trends; PTR compared against average; and the financial carry-over or deficit that the school predicts will occur.  Additionally, in all schools there is the need to ensure that there are sufficient numbers of suitably qualified teachers to meet the statutory requirements for curriculum delivery.

In implementing the redundancy selection process there is a need for Boards of Governors and the Council to comply with Procedure for Handling Teacher Redundancies in CCMS Circular 1997/23 and the following legislation:

1. The Education Reform Order (NI) 1989: Schedule 4;

2. Employment Rights (NI) Order 1996; 

3. The Employment Act 200; and,

4. Current equality and anti discrimination legislation including: The Employment Equality (Age) Age Regulations (NI) 2006.
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The attached guidance notes should be followed when effecting staff reductions through redundancy.  It is important to note that following a House of Lords ruling, all permanent part-time teachers have the same rights to claim redundancy payments as full-time permanent teachers.  Therefore, such part-time teachers should be treated in precisely the same manner as full-time permanent teachers.  

In relation to fixed Term Contracts and Temporary Teachers, the Fixed Term Regulations 2002, determine that it is unlawful to treat this group of employees less favourably than permanent teachers. Therefore, termination of such contracts should not be considered as a means of reducing staff, unless a contract is due to expire and the teacher is aware of this, with clear reasons why the contract is ending, eg maternity leave cover, and the teacher due to return to the post. Separate guidance exists which should be applied in all cases when bringing a Fixed Term or Temporary Contract to an end.  

In circumstances where the reduction is to be achieved through compulsory selection, it is essential that you obtain guidance from the Senior Management Officer / Management Officer.  Indeed the Senior Management Officer / Management Officer is required to attend all meetings of the Boards of Governors and Committees at which a compulsory redundancy is being declared.

The Employment Equality (Age) Age Regulations (NI) 2006 came into force on 1st October 2006 and prohibit discrimination and harassment on the grounds of age in the areas of employment and occupation (including dismissal on the grounds of Redundancy). Good practice suggests that selection for Redundancy (including Voluntary Redundancy) should in the first instance be based upon the curriculum and management needs of a school. 

These changes are reflected in the attached Guidelines and Governors are strongly encouraged to reflect on the needs of the school before deciding on appropriate criteria. Governors should be mindful that it is possible that employers who do not reasonably consider school needs over the simple adoption of a potentially age discriminatory criterion may find themselves subject to challenge under the above Regulations. Additionally, the Governors’ deliberations on school needs should be clearly recorded in the minutes of meetings. 

It will be essential that curriculum requirements are considered by the Governors before deciding upon criteria for Redundancy Selection and in all circumstances the criteria to be used must be clearly stated in all correspondence with teachers and each of the accredited Trade Unions. 

Management Side is currently consulting with the Trade Unions on how best to objectively determine compulsory redundancy selection criteria whilst avoiding the possibility of either directly or indirectly discriminating on the grounds of age and it is likely that the use of LIFO and FIFO as the sole determining criteria will not be available in future years. It is expected that these negotiations may result in a radically different approach to the issue of redundancy selection in future years.

Finally, it is important that all responses to reasonable requests for further information are considered and responded to before arriving at any final determinations.  

Redundancy selection is a complex and sensitive issue.  Please do not hesitate to contact the Diocesan Education Office if you require any assistance or advice.

Yours sincerely

Name

Senior Management Officer (Diocese)

Encs

