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IN ATTENDANCE:
Mr D Flanagan, Chief Executive

Mr J Clarke, Deputy Chief Executive
Mrs L Montgomery, Head of Human Resources & Corporate Services

Ms Rita McCrory, Head of Personnel

Mrs A Russell, PA to the Chief Executive, Minute Secretary
	113.1
	APOLOGIES

Apologies were received from Mr S Smith, Sr E Woulfe, Dr M Reynolds, Dame G Keegan, Bishop Lagan, Fr Devine, Mrs J Christie, Mr E Mullan, Fr Rice, Mr Gerry Lundy and Mrs P Sheils.  The Chair welcomed all those present at the meeting and led Council through the Lord’s Prayer.


	113.2
	MINUTES OF THE MEETING OF THURSDAY 10 APRIL 2008
The minutes of the meeting held on Thursday 10 April 2008 were accepted by Council as accurate.

 

	113.3
	MATTERS ARISING
113.3.1
RPA Update

The Chief Executive reported on recent developments in respect of the establishment of ESA. He advised members that the Legislation for the establishment of ESA has not been presented to the Executive Meeting or the Assembly for approval.  He commented that it looks unlikely that Bill I will go to the Assembly before the summer recess, mainly due to a lack political agreement.

The Chief Executive further commented that there has been 3 meetings of the Transition Board, which he has attended.  

He concluded by advising that 16 Workshops have taken place and that he has received positive feedback from officers who have been attending relevant workshops. 
 

	113.4
	CHIEF EXECUTIVE’S BUSINESS
There was no Chief Executive’s Business.



	113.5
	CHAIRPERSON’S BUSINESS
There was no Chairman’s Business.



	113.6
	ANNUAL REPORT - PERSONNEL [CCMS/P/1/113/08]
ANNUAL REPORT - PERSONNEL [CCMS/P/1/113/08]

The Chair introduced Ms Rita McCrory, Head of Personnel to take members through this 

item.

Ms McCrory thanked members for inviting her to take them through the Annual Report.  She commented that members have already received the full copy of the Annual Report and she would take members through a summary and provide a brief synopsis and highlight key statistics and recruitment trends within the Catholic Maintained Sector.

Ms McCrory began by giving the appointments statistics:

Appointments

· April 2007 – March 2008         503

· April 2006 – March 2007         447 

· April 2005 – March 2006         434

She noted the increase in appointments this year.  

Ms McCrory noted the following for members information:

· Increase in the number of female applicants and appointments from 2006/07 

· Similar proportion of males and females applicants for leadership posts however females in the main have been more successful at interview.

· Only 7.47% of all permanent appointments were  Newly Qualified Teachers

· There is a significant increase in the use of temporary appointments in both primary and post-primary schools.

Ms McCrory concluded by summarising the report:

· Slight increase in teacher recruitment

· Increase in female appointments to leadership post in general

· Males more successful at Vice Principal level in primary sector

· Slight decrease in male teaching appointments

· Temporary Teachers – increase in use of temporary contracts

· Decrease in redundancies

Members thanked Ms McCrory and made a few observations.

Members questioned if she had access to the age profile of appointments to vice-principal and principal appointments.  Ms McCrory advised that this information is requested of applicants but no collation or analysis has been done on it.  She commented that age has been removed from the application form and it is on the monitoring form, She confirmed that if Council would request that this be made available she would establish if this could be collated.  Members congratulated officers for their excellent appointments process and commented that they assumed there would be very few appeals and litigation processes.  Ms McCrory confirmed that the level of appeals and litigations is low in comparison to the high number of appointments every year.  

Members commented on the Newly Qualified Teachers percentage of 7.47 and questioned if this includes all dioceses and if the extra resource being provided for teaching principals could be used to encourage BOG to used Newly Qualified Teachers.  Ms McCrory confirmed that it incorporated all dioceses.  The Deputy Chief Executive commented that he would be attending an LMS Steering Group meeting on Friday 13 June and advised that this item is on the agenda with a view of trying to  include the Principal Release resource in the LMS budget.

The Chief Executive advised members that CCMS did not encourage temporary contracts in the past and always encouraged schools to make a post permanent.  It light, however, of changes to working practices, CCMS would encourage principals to consider job-share, flexible working etc as often this style of working reduces long-term sicknesses and facilitates the requirements of teachers.    He further commented that parents are happier when teachers are permanently employed in a school as they can contribute fully to their children’s learning needs.

The Chief Executive concluded by advising that appeals and litigation processes are low mainly due to the hard work and commitment of officers working outside normal hours to encourage consistency and the provision of correct advice to schools.  The Chief Executive recorded his thanks to all officers for their extremely hard work.



	113.7
	INITIAL RESPONSE TO DRAFT EDUCATION BILL  
The Chair introduced the Head of Human Resources and Corporate Services, Mrs La’Verne Montgomery to take members through this item.  Mrs Montgomery advised members that the she had hoped to table a response on the Draft Education Bill (the Bill) to members but unfortunately due to the uncertainty of the timing of the legislation to be presented at the Assembly it was decided to provide a verbal not a written response.  It is believed that if the Bill does not clear the Assembly this month then Council would have more time to consider the Bill.  The Bill was to be presented to the Executive Committee on 22 May 2008 and then to the Assembly on 23 June 2008, but to date it has not been presented to the Executive.  She commented that the protocol is for the Bill to go to the Executive first then the Assembly.

Mrs Montgomery advised members that the Council generally supports the broad direction of travel and advised that the Bill is intended to provide for the establishment of the Education and Skills Authority.  Mrs Montgomery took members through parts of the Bill:

· Clause 2 states that “ESA will ensure that schools whose premises are not vested in ESA are treated in the same basis as schools whose premises are vested in ESA”.  The former would include Catholic Maintained Schools.  It will be important to establish how this will deal with the fundamental contradiction that ESA will at least for a short time manage and own some schools but manage and not own others.  Mrs Montgomery commented that this needs to be highlighted as a concern to ensure Trustees views, as the owners of Catholic Maintained schools, are respected.

· Clauses 4 to 12 deals with employment issues and allows for the preparation and approval of employment schemes.  The impact on the Catholic maintained sector is to transfer the preparation of the scheme to the Trustees, subject to ESA approval and the responsibility for the preparation of the scheme rests with the “submitting authority”, which for Catholic Maintained schools is the Trustee of the school and for all other schools, the Board of Governors.  Mrs Montgomery noted that Clause 12 provides powers to DE to make modification to statutory provision relating to employment.  It is not clear what the limits to these powers will be, therefore, she didn’t feel the need to comment further on this point.  Similarly, Clause 15, which outlines the role of ESA in securing provision of educational and youth services, contains provision for ESA to make by-laws.  She commented that the limits of these powers would need to be scrutinised in relation to the role Trustees.

· Clauses 21 and 22 allows for the dissolution of CCMS and the transfer of assets, liabilities and staff.  It also allows the transfer of some duties and assets including staff from the Department which are complimented by a number of Schedules including Schedule 4 which allows the transfer of CCMS assets to the Trustees before the formation of ESA.  Mrs Montgomery commented that Schedule 3 sets out the arrangements for staff from a dissolved body, such as CCMS and Schedule 5 for DE staff.  In both instances DE “may make one or more schemes” with respect to staff transfers and use the same wording with regard to the application of TUPE and respective pension rights.  This guarantees that the existing terms and conditions of staff from different organisations will transfer over with staff.  She commented that the downside is that the inequalities associated with pay scales and levels at which some staff operate will also transfer unless some provision can be made within the transfer scheme to address this.
· Clauses 31-36 deals with various Governance issues.  The new legislation provides that ESA shall choose “community governors”.  Mrs Montgomery advised that “Community” is defined as persons living or working in the local community; it may be worth questioning if this is realistic, although this will depend on the interpretation of ‘local’.
· Clause 49 which effectively establishes a DE register of Catholic Maintained schools “The Department (of Education) shall, after consultation with the relevant church authorities, make a scheme designating those maintained schools which are to be Catholic Maintained schools for the purpose of the Education Orders”.  Mrs Montgomery commented that within this clause reference is made to a Catholic Maintained school as a Maintained school which is “for the time being designated in a scheme under this section”.  It needs to be clarified if the terminology “for the time being” infers some impermanence to this arrangement.  This would also continue the separation of the Catholic Managed Sector into Catholic Maintained and Catholic Grammar, against the recent backdrop of the Trustees working towards establishing a single, coherent Catholic Managed Sector.
Mrs Montgomery concluded by advising that the Council recognizes the need for change and will direct its energies towards the development of administrative structures which works for all children in an equitable and consistent manner.  The Council acknowledges the challenges which lie ahead and would be anxious to engage in dialogue with the ESAIT Team and DE on any aspect of the implementation of the Bill.
Following discussion members commented that the ‘Community Governors’ could cause some problems as in most cases Governors from outside the community can be advantageous as they can provide a different perspective.  Mrs Montgomery advised that the “Community Governors” would be from the local community; however, the Trustee representatives could still be from outside the local community and therefore could provide this alternative perspective.  Members also questioned the TUPE scheme and their understanding was that this would only last for three years and after this period there wouldn’t be the protection over their terms and conditions of pay.  Mrs Montgomery confirmed that this would not be the case when transferring to ESA as there are no timeframes attached but they could, however, argue that there are economic, technical or other reasons for changing the terms and conditions.  Mrs Montgomery confirmed that they could, at a later stage, identify reasons for redundancies, for example.

Bishop Walsh commented that the concerns that CCMS have raised are the same as those of the Trustees.

The Deputy Chief Executive advised that Council had originally envisaged that there would be a Single Education Bill; however, last year it became apparent that, due to the complexities of the legislation there was a need to have two Bills.  He further commented that the ownership of Controlled schools by ESA in the interim would cause difficulties if Bill II die not proceed quickly.
The Chief Executive advised members that although the Bill has not been to the Executive or the Assembly this does not necessarily mean that ESA will not be established by April 2009.  He further commented that ESA needs to be established as soon as possible as the budget commitments have already been made in the Programme for Government.  He concluded by advising that the application of TUPE protects all officers terms and conditions but further noted that this causes an inequality issue as many CCMS senior officers are on lower salaries than those in the Education and Library Boards.  He advised that this issue had been raised by the Chairman with the Permanent Secretary and the Chief Executive (Designate) of ESA.
The Chair thanked all officers for their comments on the Bill and commented that the issue of status cannot be allowed to cause a division between Catholic Maintained and Catholic Grammar schools.



	113.8 & 113.9
	PROPOSAL FOR TRANSFER TO POST-PRIMARY EDUCATION FROM 2010 AND CCMS RESPONSE TO THE PROPOSAL [CCMS/P/1/113/08 & CCMS/P/2/113/08]
The Chair introduced the Deputy Chief Executive to take members through the next two items on the agenda.  The Deputy Chief Executive advised that following the last Education Curricular Committee meeting in May members of this committee had requested Council responses of this document.  He commented that he has had several meetings with the Department of Education and the Advisor to the Education Minister to acknowledges Council’s support for Area Based Planning but emphasised the need  for the process to have a methodology.
The Deputy Chief Executive then took members through the Council’s response to the proposal for an interim arrangement from 2010-2013 for the transfer of children from primary to post-primary education and highlighted a few areas of interest:

· The Council believes that any system of ‘local’ transfer at age eleven should offer each child access to a ‘good’ school in the sector of his or her choice.  The Council believes that this can only be assured on completion of the Area Based Planning process.  Since this process is unlikely to have been completed and its recommendations fully actioned before September 2010 the Council has reluctantly accepted that some form of interim arrangement is necessary.

· The Council believes that that no form of selective test is a reliable predictor of future performance.  It accepts, however, that this proposal is intended as a pragmatic response to a an immediate and complex situation – not an ideal.

· The Council accepts the diminishing proportions of 50%, 30% and 20% over the three year transition period but only on the basis that by 2013 all forms of a selective test will be ended.

· The Council does not accept that the criterion ‘eldest / first child’ is either necessary or compatible with the principle of Area Based Planning since any child, regardless of his or her place in the family, should be admitted to a local school within the sector of choice.  The notion of an “eldest / first child’ criterion seems only applicable to children living outside the area and as such is inimical to the principle of local provision.

· The Council would prefer that any test designed by CCEA should vary in nature and type from one year to the next, should not be open to coaching and preferably should not be based on literacy and numeracy as these are integral parts of the revised Northern Ireland Curriculum.

· The Council is uncertain as to the meaning of the proposals on the management of cohorts, particularly in relation to collaborative arrangements.

· The Council believes that economic or business interests should be represented on the Area Based Planning Central Group through a high level strategic nominee.

The Deputy Chief Executive concluded by advising that as a Non-Departmental Public Body its views were not sought in the development of the interim proposals.

Members questioned the support for the 50%, 30% and 20% approach and thought that a 50% - 50% approach would be better for pupils.  The Deputy Chief Executive advised that the phasing is well under way and that this way is a more gradual approach for all pupils transferring to post-primary schools before 2013.

Members also noted the demographic decline and questioned if Council has any interim arrangement in place to help safeguard pupils.  The Deputy Chief Executive advised that Area Based Planning is designed to support pupils and he is working closely with the Department of Education to get this policy approved by the Minister.
The Chair thanked the Deputy Chief Executive for this very valuable and interesting comments on this proposal.



	113.10
	AREA BASED PLANNING /SUSTAINABLE SCHOOLS
The Chair introduced the Deputy Chief Executive to take members through this paper.  The Deputy Chief Executive advised that Mr Lundy, Head of School Planning and Development had prepared this paper for members and that he would take members through it in Mr Lundy’s absence.
The Deputy Chief Executive advised that Bishop Donal and Mr Lundy will represent the Trustees on the Area Based Planning Groups.  He commented that he has attended a number of meetings with DE officials and the Minister and with the Area Planning Chairs to discuss the concerns of the Trustees and the requirement to have acceptable terms of reference, appropriate and proportionate representation on the various groups and confidence that the process will be robust with the potential for a successful outcome.
He further noted the key issues for the Trustees:

· The integrity of school owners as planners is paramount and will be recognised and respected.

· While the scope for curricular collaboration and sharing should be explored by the Area groups with the relevant bodies, it is accepted that an individual sector/authority can also provide a viable and sustainable school within its own distinctive ethos.

· The Area Planning Groups will engage the relevant sectors/schools through their representative bodies.

· A key role of the Area Planning groups will be to encourage and facilitate engagement between the key stakeholders and reach consensus where possible.

· The primary criterion in agreeing recommendations will be the capacity of the proposal to meet the statutory requirement to deliver full access to the entitlement framework.

· A key role of the Central Group will be to develop and monitor the process through which the Area groups can support stakeholders to bring forward recommendations.

· The groups will have appropriate and proportionate representation from key stakeholders.

He noted some additional points raised during the meetings:

· A sustainable schools policy is central to delivering a robust and workable process.

· The incompatibility of Open Enrolment as it is currently framed with Area Planning.

· A re-run of the PEAG process would not be acceptable.

· Ownership of the rationale for the Entitlement Framework among some schools, and many parents and pupils is still an issue.

· The need to identify at the outset the different types of stakeholders and assign an agreed and appropriate role to each. Some stakeholders are decision-makers, others would have a key role in developing ‘proposals’.

· Definition of areas required as well as a standard definition of an Area Learning Community.

The Deputy Chief Executive concluded by advising that progress has been made during these discussions on the majority of the above and it is now proposed that the Catholic sector will have two representatives on the Central Group and two representatives on each of the Area Planning Groups.  Council is waiting on a formal letter from the Department of Education or the Minister to confirm that two representatives are required on both groups.
Members raised questions about achieving 80% of the Key Stage 4 curriculum and Post-16 curriculum, as this is very ambitious for a small school that does not have collaborative arrangements with FE colleges.  Most schools in Northern Ireland are small and members questioned how 24/27 subjects could be provided so children have access to all subjects.  Members commented that schools need to be larger to provide this curriculum.  Members queried the establishment of 5 area groups and questioned if this was just because of the 5 ELB’s, as they would envisage concern regarding schools on the edge of boundaries.  They raised concern regarding the retentions of the Catholic ethos when schools of different backgrounds and religions would be working with each other.  They emphasised the need for all schools to be treated equally and to respect each others ethos.

The Deputy Chief Executive noted members concerns and confirmed that there are 5 area groups because of the statutory role of the ELB’s in ensuring the provision of schools.  He further advised that the Central Group are aware of these concerns and are working on a methodology to take the correct approach.  He commented that schools have some good and bad experiences of FE and advised that schools can buy the services that they want from FE but commented that the ‘14-19 Policy’  is currently with DE and DEL for approval which deals with the FE concern, so therefore it is difficult to comment without an approved policy.

The Chair thanked the Deputy Chief Executive for taking members through this very informative document.



	113.11
	REPORTS FROM COUNCIL COMMITTEES:
113.1
Education Curricular Committee [ECC/M/100/08]
The minutes of the Education Curricular Committee held on Friday 9 May  2008 were 
proposed and adopted by the Council.


	
	113.2
Finance and Personnel Committee [FPC/M/109/08]
The minutes of the Finance and Personnel Committee held on Thursday 8 May2008 were

proposed and adopted by the Council.



	
	113.3       Education Provision Committee [EPC/M/91/08]
 The minutes of the Education Provision Committee held on Wednesday 14  May2008 were

proposed and adopted by the Council.



	
	113.4      Audit Committee

The minutes of the Audit Committee held on Wednesday 16  April 2008 were

proposed and adopted by the Council.



	113.12
	PUBLICATION OF SCHOOL INSPECTION REPORTS [CCMS/P/5/113/08]

A list of Inspection Reports issued to schools in April and May 2008 were noted.  
Copies of the Reports were provided to Members if required.


	113.13
	DATE & TIME OF NEXT MEETING
The next meeting of the Council for Catholic Maintained Schools will take place on 

Thursday 9 October 2008 in Council Chamber, Holywood


	113.14
	OTHER NOTIFIED BUSINESS

There was no Other Notified Business.



Signed: ____________________________________
Dated: ________________________

The Most Rev J McAreavey
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