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INDUSTRIAL ACTION BY TEACHERS

GUIDANCE TO SCHOOL PRINCIPALS AND GOVERNORS

Under the Teachers’ (Terms and Conditions of Employment) Regulations (NI) 1987 as amended, a teacher shall be available to perform such duties at such times and in such places as may reasonably be specified by the principal for 1265 hours (commonly referred to as “directed time”) in any year exclusive of time spent off school premises in preparing and marking lessons and time spent travelling to and from the place of work.  A full-time teacher shall be available for work on 195 days in any year of which not more than 190 days should involve teaching children in a classroom situation.  
A teacher may not be required to teach as distinct from supervising children in a classroom situation for more than 25 hours in any week in a primary or special school and 23.5 hours (commonly referred to as “teaching time”) in any week in a secondary school.  
The Regulations make clear that a teacher shall carry out his or her professional duties under the reasonable direction of the school principal.  Furthermore, a teacher shall perform, in accordance with any direction which may reasonably be given to him by the principal from time to time, such particular duties as may reasonably be assigned to him.  
It is therefore clear that a teacher who is refusing to comply with the reasonable directions of the school principal is clearly in breach of his or her contractual obligations, as set out in the 1987 Regulations.
The 1987 Regulations list a series of professional duties which a teacher may be required to perform.  These include teaching duties; making records and reports on the personal and social needs of pupils; communicating with parents and consulting with parents; providing or contributing to oral and written assessments relating to pupils; participating in any scheme of staff development and performance review; participating in arrangements for further training and professional development; participation in staff meetings; supervising and teaching pupils whose teacher is not available, etc.  These duties are set out in full in Schedule 3 of the Regulations.
The recent industrial action taken by some teachers over the effective date from which progression on the upper pay spine should apply may have amounted to a partial performance of their contractual duties.  Examples of partial performance would include:-

· Refusal to take part in formal or organised activities held during the 195 annual working days which include “Baker” days and exceptional closure days;
· Refusal to take part in in-service training/professional development either at school or elsewhere;
· Boycotting of statutory assessment measures at Key Stage 1, Key Stage 2 and Key Stage 3;

·  Refusal to attend any meetings/briefings etc. held outside ‘teaching time’ but within the 1265 hours of directed time;
· Refusal to cover for absent or unavailable colleagues from the first day of absence;

· Refusal to comply with any reasonable direction of the school principal within the 1265 hours of directed time, e.g. supervision of examinations.

In the light of contractual breaches arising from this industrial action employers are entitled to make appropriate deductions from pay.  However, in the interests of good industrial relations, employing authorities have not to date taken such action.  However, with effect from the 1st August 2004 such partial performance of teachers’ contractual obligations will no longer be acceptable.  With this in mind Employing Authorities’/Employers’ advice to Principals and Boards of Governors is that they should consider authorising the making of appropriate deductions from the pay of those teachers who are in breach of their contractual obligations.  
Such deductions would take effect where the breach is quantifiable.  Any work being conducted by the teacher on his or her own initiative during those periods of time in which he/she is in breach of contract should be regarded as being conducted on a voluntary basis.  Such considerations obviously apply to “Baker” days - should teachers refuse to take part in activities organised by the school on those days, then a deduction of pay should be made.  Any other work carried out by the teacher on those days which is not directed or specified by the principal should be regarded as being carried out on a voluntary basis.    
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