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Dear Principal
I enclose a copy of the guidance in respect of Managing Redundancy Selection.  This guidance is to be followed in the event of your school needing to reduce the number of teachers employed or to make changes to the teaching staff in order to meet curricular requirements for the academic year 2010/2011. Please ensure you pass a copy to the Chairperson of your Board of Governors.

The guidance document incorporates TNC 2010/1 Procedure for Handling Teachers Redundancies, which supercedes the previous CCMS Circular 1997/23, and has been revised to reflect the advice and guidance contained in the new circular and appendix.

Redundancy Timescale

Should reductions in teaching staff be required in your school it is imperative that in the first instance you discuss the matter with the Senior Management Officer / Management Officer at the earliest opportunity.

As allocated budget figures may not be released until February/March 2010 (and contingency funding, if any, may not be allocated until May/June 2010) it is important that a review of the teaching staffing needs is started now so that if necessary the Redundancy Procedure can be implemented and completed before 30 April 2010.

As Principal of the school you will have a detailed knowledge of the main factors which will ultimately impact on staffing requirements. These may include pupil numbers, enrolment trends, pupil teacher ratio and the projected financial carry-over or deficit.  Additionally, in all schools there is the need to ensure that there are sufficient numbers of suitably qualified teachers to meet the statutory requirements for curriculum delivery.

Legislative Requirements

In implementing the redundancy selection process there is a need for Boards of Governors and the Council to comply with Procedure for Handling Teacher Redundancies in TNC Circular 2010/1 and the following legislation:
1. The Education Reform Order (NI) 1989: Schedule 4;

2. Employment Rights (NI) Order 1996; 

3. The Employment Act 2000; and,

4. Current equality and anti discrimination legislation including: The Employment Equality (Age) Age Regulations (NI) 2006.
The attached guidance notes should be followed when effecting staff reductions through redundancy.  All permanent part-time teachers have the same employment rights as full-time permanent teachers and therefore, should be treated in precisely the same manner. 

In relation to fixed Term Contracts and Temporary Teachers, the Fixed Term Regulations 2002, determine that it is unlawful to treat this group of employees less favourably than permanent teachers. Therefore, termination of such contracts should not be considered as a means of reducing staff, unless a contract is due to expire and the teacher is aware of this, with clear reasons why the contract is ending, e.g. maternity leave cover, and the teacher due to return to the post. The provisions of Circular 2006/22 (Employment of Temporary Teachers) should be applied in all cases when bringing a Fixed Term or Temporary Contract to an end.  

The Employment Equality (Age) Age Regulations (NI) 2006 prohibit discrimination and harassment on the grounds of age in the areas of employment and occupation (including dismissal on the grounds of Redundancy). Good practice dictates that selection for Redundancy (including Voluntary Redundancy) should in the first instance be based upon the curriculum and management needs of a school. This is reflected in the attached Guidelines and Governors are strongly encouraged to reflect on the needs of the school before deciding on appropriate criteria. Governors should be mindful that it is possible that employers who do not reasonably consider school needs over the simple adoption of a potentially age discriminatory criterion may find themselves subject to challenge under the above Regulations. Additionally, the Governors’ deliberations on school needs should be clearly recorded in the minutes of meetings. 

Applying the Procedure

In circumstances where the reduction is to be achieved through compulsory selection, it is essential that you obtain guidance from the Senior Management Officer / Management Officer.  Indeed the Senior Management Officer / Management Officer is required to attend all meetings of the Boards of Governors and Committees at which a compulsory redundancy is being declared.

In applying the redundancy procedure, it is essential that the Board of Governors sets out the selection criteria in clear and unambiguous terms.  It will only be acceptable to apply the criteria as set out in the formal notification to staff and trade unions.

It will be essential that curriculum requirements are considered by the Governors before deciding upon criteria for Redundancy Selection and in all circumstances the criteria to be used must be the subject of consultation with teachers and each of the accredited Trade Unions.  It is important, as part of the consultation process that any reasonable requests for information are considered and answered before any final determination is arrived at.

Redundancy selection is a complex and sensitive issue.  Please do not hesitate to contact the Diocesan Education Office if you require any assistance or advice.

Yours sincerely

RITA MCCRORY

HEAD OF PERSONNEL

Please see attached Redundancy Guidance. 

Council For Catholic Maintained Schools
Managing Redundancy Selection

Guidance Notes & Policy

February 2010
PROPOSED REDUNDANCY TIMETABLE

INITIAL PREPARATION

· Conduct Curriculum Audit 


· Seek advice from Diocesan Office
· Collate Management Information

· School Development Plan

· Specific Action Plan(s)

· Recent Inspection Reports and Responses

· Approved Financial Plan

· Budget Statement

BOARD OF GOVERNORS’ MEETING - NO 1 January/February
· Review Curriculum Requirements / Audit 
· Consider staffing levels: teaching and non teaching and all other budget headings

· Consider alternative methods of staff reduction

· Establish Appeal Committee (at least 3 members) 

· Determine criteria for Voluntary Redundancy

· Determine criteria for Compulsory Redundancy

· Notify and consult with all Teachers and Teaching Unions 

· Notify Diocesan Office

PREPARATION FOR BOARD OF GOVERNORS’ MEETING - NO 2
· Ensure all information required to apply selection criteria is prepared, e.g. a staff 

audit where appropriate.

· Ensure all requests for information from teachers and unions are responded to.
BOARD OF GOVERNORS’ MEETING - NO 2 – FEBRUARY 

· Consider Union Representations

Voluntary
*  Consider applications and apply criteria

*  Make determination

*  Issue Notice of Intent to teacher

*  Notify Diocesan Office

*  Notify relevant union
Compulsory

· Consider Staff and Union representations

· Apply criteria and make determination

· Issue notice of Intent

· Notify Diocesan Office

· Notify relevant union
APPEALS COMMITTEE MEETING (If Necessary) 
· Appeals Committee meeting

BOARD OF GOVERNORS’ MEETING - NO 3

*  Appeals Committee report considered

Appeal Rejected
· Implement Determination

· Advise Teacher/ CCMS/ Unions

Appeal Upheld
· Determination not implemented

· Advise Teacher/ CCMS/ Unions

· Recommence Selection Process

All these steps should normally be completed by 30th March to allow the Employing Authority
 to meet the contractual dismissal date of 31st August.

GUIDANCE NOTES FOR BOARDS OF GOVERNORS 

IN HANDLING REDUNDANCY SELECTION

BOARD OF GOVERNORS’ MEETING - NO 1:
Full Board of Governors 
(Please note the teacher governor must withdraw at 1,4 below)

[SEE ANNEX J FOR DRAFT AGENDA FOR MEETING NO 1]

1.0
The Board of Governors should normally meet before the 31st January  to finalise their staffing for the following school year. The Board of Governors or Principal should have consulted with the Senior Management Officer/Management Officer prior to the meeting.     
1.1  At this meeting the Board of Governors, including the teacher representative, should determine whether there is a need to reduce the staffing levels within the school.  Governors are encouraged to review all budget headings including overhead costs, spending on resources, non-teaching levels of staffing as well as the teaching compliment.           

1.2  
All schools should first give due consideration to the curriculum requirements.  It is important in arriving at these decisions that Governors can demonstrate that all relevant factors have been fully considered and taken into account.  It is essential therefore, that Governors should be made aware of all influencing factors such as the agreed School Development Plan and any supporting Action Plans, the school’s present and anticipated Management Structures, the outcomes of any Inspection Reports and the findings of any detailed Curriculum Analyses.
1.3  
The Board of Governors should clearly establish and record the reasons why such a reduction is 

 
necessary, i.e. budgetary, curricular, pupil numbers.

1.4
It is important that a Board of Governors fully considers any potential for reducing staff by means of:
a) Natural wastage - resignation, age retirement, ill-health retirement etc;

b) Career break or secondment;

c) Job share or part-time working; or

d) Redeployment within the school.

1.5  
If it remains necessary to achieve the reduction through redundancy the Board of Governors should establish an Appeals Committee of at least three voting members (excluding teacher governor) to hear any representations.  At this point and before the Board of Governors establish the Redundancy Criteria the teacher governor should withdraw from the meeting.

1.6   
The Governors should establish and clearly record the specific criteria to determine selection for voluntary and or compulsory redundancy.  Redundancy selection criteria should reflect the staffing, management and curricular needs of the school.  


A range of sample letters is attached at Annex B and further advice on drafting the appropriate notice to staff and unions is available from the Diocesan Office.   

1.7
The Board of Governors should consult in writing with all teaching staff (including those absent from work e.g. Secondment, Career Break, Maternity Leave etc) and each of the accredited Trade Unions (Annex A) (not just those who have union members in the school) providing the following information;
a) the specific reasons for the proposals, indicating whether they arise from financial, curricular or other considerations;

b) the total number of teachers employed by the school;

c) the number of teachers whom it is proposed to dismiss on the grounds of redundancy;

d) the proposed criteria for selecting teacher(s) for voluntary redundancy;

e) the proposed criteria for selecting teacher(s) for compulsory redundancy;

f) supporting information, e.g. timetable etc.

ACTIONS FOLLOWING MEETING NO 1
1.8
Governors should be mindful of the need to provide the Trade Unions with an opportunity for meaningful consultation on the proposed redundancies.  This should be done in an open and timely manner as it is likely that failure to provide information will feature as part of any subsequent appeal process.  All consultation should have taken place in the period between the initial communication and Meeting No. 2.

1.9
Dependent upon the selection criteria established at Meeting No. 1 of the Board of Governors, the Principal should conduct a thorough staff audit to clearly identify qualifications and experience of all teaching staff.  This staff audit should ensure the information is available to apply the established redundancy selection criteria. This information will be used to apply the redundancy selection criteria at Meeting No. 2 of the Board of Governors.

1.10
As the staff audit may be used as the basis upon which the Governors will base their decisions, Principals should ensure that the information contained is impartially presented, and contains accurate and detailed information which will enable the criteria that were established at Meeting No 1 to be applied.  As a minimum it should be presented in a format which does not readily identify teachers and should contain similar information for each teaching post covering individual qualifications and experience.  It should detail for example, the Key Stages worked, classes taught, exam classes taught, Management Posts held etc and should assist Governors to apply the criteria objectively and consistently.   

It is important that a full and accurate record is maintained of all decisions taken.
BOARD OF GOVERNORS’ MEETING - NO 2:
(Full Board of Governors minus Teacher Governor & Appeals Committee of three voting members)
(SMO/MO in attendance if Compulsory Redundancy required)

[SEE ANNEX K FOR DRAFT AGENDA FOR MEETING NO 2]

2.0
During the initial stage of the process the Sub-Committee should first consider whether there are any changed circumstances in the school which may lead to a withdrawal or deferment of the original decision to reduce the number of staff, for example revised budget projections or changed enrolment circumstances.
2.1 The next stage is for Governors to consider whether there are any anticipated staff changes or whether there are any responses from staff in relation to the various other options that were tabled for consultation eg:
a) Natural wastage - resignation, age retirement, ill-health retirement etc;

b) Career break or secondment;

c) Job share or part-time working; or

d) Redeployment within the school.

2.2 The Board of Governors should then consider any representations made by the unions on behalf of their members and any subsequent response made by the school on behalf of the Board of Governors.   

2.3 If the number of applications received for voluntary redundancy exceeds the number required, the Board of Governors shall make a determination by using the criteria established in Meeting No 1.  The school shall issue a notice of intention to the selected teacher(s) and notify the Diocesan Office and the relevant union of their decision.  At all times the needs of the school are considered paramount.  The Board of Governors should inform the successful and unsuccessful applicants, in writing of the outcome.  Successful applicants should also be informed that the notice of redundancy may be withdrawn should circumstances in the school change.   (See Sample Letters at Annex C)
2.4 Where the Board of Governors considers that reduction can only be achieved by compulsory redundancy it shall apply the agreed selection criteria and select the teacher(s) for redundancy.   The Senior Management Officer/ Management Officer must be in attendance at this meeting,

2.5
It is vital that any selection[s] for redundancy is seen to be made fairly in accordance with the stated criteria.  The Redundancy Selection criteria are the only basis upon which a decision can be made.  A staff and a curriculum audit will be required to enable the criteria to be applied.
2.6
The Governors should be satisfied that the information contained in the Staff Audit is impartially presented, and contains accurate and detailed information which enables the criteria  established at Meeting No 1 to be applied.  As a minimum it should be presented in a format which does not readily identify teachers and should contain similar information for each teaching post covering individual qualifications and experience detailing for example, the Key Stages worked, classes taught, exam classes taught, Teaching Allowances held etc. 

2.7
It is important to remember that permanent part-time teachers should be treated in the same manner as full-time permanent teachers.
2.8
Having selected teacher/s for Compulsory redundancy, the Board of Governors should formally record the reason for its decision in the minutes of the meeting, 

2.9
In Fully Delegated Schools the Board of Governors must then, in writing, advise the teacher(s) selected of the intention to make a determination, to declare him/her redundant.  It must also advise the teacher(s) of his/her right to make representation to the Appeals sub-committee of the Board of Governors.  The letter should be copied to the Trade Union(s) representing the teacher(s) and the Diocesan Office. The teacher or his/her representative should indicate within five days of receipt of the letter whether he/she wishes to make representations. (See Sample Letter at Annex D)
2.10
In all cases, in the event of a redundancy being withdrawn due to staffing changes or the financial position of the school improving, the teacher(s) should be notified of the withdrawal of redundancy.


(See Sample Letters at Annex F and Annex G)
APPEALS COMMITTEE MEETING (If Necessary)
(The role of the Appeals Committee is to determine whether the Selection Criteria were properly applied)
[SEE ANNEX L FOR DRAFT AGENDA FOR APPEAL MEETING]

This meeting should normally take place before 31st March.
2.11
In Fully and Partially Delegated Schools the Appeals Committee of the Board of Governors shall hear the representations made by or on behalf of the teacher(s) selected.  At the meeting the teacher is entitled to be accompanied by a Union Representative or Teaching Colleague.  The Senior Management Officer/ Management Officer must be in attendance when the representations are being considered by the Appeals Committee of the Board of Governors.

2.12
The Appeals Committee should then make recommendations for consideration by the Board of Governors.

BOARD OF GOVERNORS’ MEETING - NO 3:
3.0  The Board of Governors shall meet to consider the recommendation of the Appeals Committee in respect of the teacher(s) concerned.  Having carefully considered this, it must then decide whether or not to implement the determination.

3.1  Where the Board of Governors considers the appeal should be rejected and the determination should be implemented, it must advise the teacher(s) and his/her Trade Union(s) of this decision, in writing, giving the reasons why the representations made were rejected.  This should be done within three working days of the meeting.  The Board of Governors must advise the teacher of the right to appeal against the decision.  Notice of intention to appeal must be made in writing to the Arbitration Secretary, Labour Relations Agency, Windsor House, Bedford Street, Belfast, BT2 7UN, within five working days of the date of the letter from the Board of Governors.  The Chairperson of the Board of Governors shall be notified at the same time. (See Sample Letter at Annex E)
3.2  Where the Board of Governors considers the appeal made by the teacher(s) should be upheld and that the ‘determination’ should be set aside, it should notify the teacher in writing.  It should then recommence the selection process from Section 2.0 of these guidance notes.

All these steps should normally be completed by 31st March to allow the Employing Authority
 to meet the contractual dismissal date of 31st August.
INDEPENDENT APPEALS
4.0
Appeals against selection for redundancy will be heard by an Independent Appeals Panel established in accordance with the Redundancy Procedures under the auspices of the Labour Relations Agency.

4.1
The Independent Appeals Panel will review the determination of the Board of Governors in accordance with the following Terms of Reference:

(i)
Whether the guidelines have been properly followed;

(ii)
Whether the Board of Governors (for Fully Delegated Schools) and the Board of Governors/CCMS (for Partially Delegated Schools) acted reasonably in selecting the appellant for redundancy.

4.2
The Board of Governors for both Fully and Partially Delegated Schools shall seek the advice of the Senior Management Officer / Management Officer as to who should attend the Appeal Hearing and how the evidence should be presented to the Independent Appeals Committee.  An Officer of the Council will assist the Governors in presenting the case at the appeal hearing.

4.3
The decision of the Independent Appeals Panel will be communicated in writing to CCMS.  Where the appeal has not been upheld the Board of Governors for Fully Delegated Schools shall issue a formal instruction to the Head of Human Resources and Corporate Services to issue the dismissal notice.  CCMS will automatically issue the dismissal notice to the teachers employed in Partially Delegated Schools.  All such dismissal notices should normally be issued not later than 30 April.  The decision of the Independent Appeals Panel shall be binding on both parties.

In circumstances where the Independent Appeals Panel decides to uphold the appeal, Boards of Governors (both fully and partially delegated) will be informed of this decision by CCMS.  
In such cases all stages of the procedure should normally be completed to enable the
 issue of “notice of dismissal” by 31st May if possible.

ANNEX A

	TRADE UNIONS



	ATL

10 Cromac Quay 
Ormeau Road 
Belfast 
BT7 2JD 

Tel: 028 9032 7990 
Fax: 028 9032 7992


	NAHT

Carnmoney House

Edgewater Office Park

BELFAST

BT3 9JQ

Tel: 028 9077 4777



	INTO

23 College Gardens

BELFAST

BT9  6BS

Tel: 028 9038 1455


	UTU

94 Malone Road

BELFAST

BT9 5HP

Tel: 028 9066 2216



	NASUWT

Ben Madigan House

Edgewater Office

BELFAST

BT 9JQ

Tel: 028 9078 4480


	


NB: NOTIFICATION MUST BE SENT TO ALL ABOVE UNIONS IRRESPECTIVE OF WHETHER THEY HAVE MEMBERS IN YOUR SCHOOL
ANNEX B


SCHOOL HEADED PAPER

Dear (One to Each Teacher)
REDUCTIONS IN STAFFING – STAFF CONSULTATION
I write to inform you that the Board of Governors, at its meeting held on (Insert Date), having considered the falling enrolment and the resultant drop in school funding, has determined the staffing levels for the 2009/2010 school year as Principal, Vice-Principal [where applicable]  + ___ teachers. Regrettably this will represent a proposed reduction of            full-time teacher(s) on the complement for the current school year. This letter outlines the Governors’ proposals for declaring any subsequent Redundancy and offers a period of consultation as detailed below.  

In determining any redundancies in the school the following principles will be applied:

1. the current and anticipated needs of the school will remain paramount at all times;
2. the needs of the school will include the requirement to deliver the Northern Ireland Revised curriculum.  

In accordance with the Procedure for Handling Teacher Redundancies, the Governors will seek to effect the necessary reduction in staffing through the following:
A) Natural Wastage: Retirement, resignation, ill health retirement.
B) Career Break or Secondment:  The Governors would, subject to curricular need, be willing to consider applications for career break or secondment in order to defer for one year a decision having to be made.
C) Job Share or Part-Time Working: Subject to the curricular and management needs of the school the Governors would be willing to consider applications for job share or part-time working.
D) Voluntary Redundancy:  Applications for Voluntary redundancy will be considered in accordance with the management and curricular needs of the school.  In the event that there are more volunteers than required, the governors will take into account the requirement to maintain effective and efficient delivery of the curriculum through retaining suitably qualified and skilled staff and subject to these needs, the most cost effective outcome for the school.

E) 
Compulsory Redundancy: Subject to the management and curricular needs of the school and the application 
of the above principles, the Board of Governors reserves the right to apply the criterion of ‘last in first out’.  In the event of a determination having to be made between members of staff with the same length of service in the 
school, the criterion of total length of service in the profession will apply where those with shortest 
reckonable service for pension purposes will be the declared teachers.  

The purpose of this letter is to consult on the proposed reduction in complement and invite views on the above criteria. All representations should be made in writing to the Chairperson of the Board of Governors by (insert date).  

The Board of Governors will be attempting to avoid the need for a  compulsory redundancy and accordingly you are invited to put your name forward for consideration under any of the criteria listed A) to D) above . Such application should be made in writing to the Chairperson of the Board of Governors by (Insert Date).
The Board of Governors intends to meet on ______Insert Date__________ having considered and responded to any representations on the proposed reduction and the above criteria.  If necessary the decision on redundancy selection will be made at that meeting.

Yours sincerely

Chairperson of the Board of Governors
Copy To:  
All Recognised Teaching Trade Unions (See Annex A) 


Local Diocesan Education Office (CCMS)


All Staff
ANNEX B


SCHOOL HEADED PAPER

Dear (One to Each Teacher)
REDUCTIONS IN STAFFING – STAFF CONSULTATION
I write to inform you that the Board of Governors, at its meeting held on (Insert Date), having considered the falling enrolment and the resultant drop in school funding, has determined the staffing levels for the 2009/2010 school year as Principal, Vice-Principal [where applicable]  + ___ teachers. Regrettably this will represent a proposed reduction of            full-time teacher(s) on the complement for the current school year. This letter outlines the Governors’ proposals for declaring any subsequent Redundancy and offers a period of consultation as detailed below.  

In determining any redundancies in the school the following principles will be applied:

1. the current and anticipated needs of the school will remain paramount at all times;
2. the needs of the school will include the requirements of the Northern Ireland Revised curriculum.  The continued development of the school in the area(s) of (specify specialism(s))




; has been identified as being of significant importance to the children and parents in their selection of ______________________ as their school of choice.

To ensure the continued development of (specify specialism)




;, the school needs to retain suitable qualifications, skills and experience as defined below: [for example]

· having prepared pupils for specific curricular activities {Religious & Sacramental preparation, music, drama, sport, feis etc] within the last __  years (Specify which activities);
· having been solely responsible for delivery of  a  curricular theme / subject across Key Stage 1 and/or Key Stage 2 (Specify which curricular theme(s);
· having held management responsibility for coordinating a specific curricular theme / subject across Key Stage 1 and/or  Key Stage 2 (Specify which Management Post(s);
· qualified to teach a designated curricular theme / subject to the full ability range across Key Stage 1 and Key Stage 2 [including a definition of what constitutes such qualification].
· Having held a specialist role (specify role) which cannot easily be replaced.
Note: A definition of relevant and school specific skills and experience needs to be clarified and identified at Meeting No. 1 of the Board of Governors.
Therefore, in accordance with the Procedure for Handling Teacher Redundancies, the Governors will seek to effect the necessary reduction in staffing through the following:
A) 
Natural Wastage: Retirement, resignation, ill health retirement.
B) Career Break or Secondment:  The Governors would, subject to curricular need, be willing to consider applications for career break or secondment in order to defer for one year a decision having to be made.
C) Job Share or Part-Time Working: Subject to the curricular and management needs of the school the Governors would be willing to consider applications for job share or part-time working.
D)  Voluntary Redundancy: Applications for Voluntary redundancy will be considered in accordance with the management and curricular needs of the school.  In the event that there are more volunteers than required, the governors will take into account the requirement to maintain effective and efficient delivery of the curriculum through retaining suitably qualified and skilled staff and subject to these needs, the most cost effective outcome for the school.

E)
Compulsory Redundancy: Subject to the management and curricular needs of the school and the application 
of the above criteria, the Board of Governors reserves the right to apply the criterion of ‘last in first out’.  In the 
event of a determination having to be made 
between members of staff with the same length of service in the 
school, the criterion of total length of service in the profession will apply where those with shortest reckonable 
service for pension purposes will be the declared teachers.  
The purpose of this letter is to consult on the proposed reduction in complement and invite views on the above criteria. All representations should be made in writing to the Chairperson of the Board of Governors by (insert date).  

The Board of Governors will be attempting to avoid the need for a  compulsory redundancy and accordingly you are invited to put your name forward for consideration under any of the criteria listed A) to D) above . Such application should be made in writing to the Chairperson of the Board of Governors by (Insert Date).
The Board of Governors intends to meet on ______Insert Date__________ having considered and responded to any representations on the proposed reduction and the above criteria.  If necessary the decision on redundancy selection will be made at that meeting.

Yours sincerely

Chairperson of the Board of Governors
Copy To:  
All Recognised Teaching Trade Unions (See Annex A) 


Local Diocesan Education Office (CCMS)


All Staff
ANNEX B


SCHOOL HEADED PAPER

Dear (One to Each Teacher)
REDUCTIONS IN STAFFING – STAFF CONSULTATION

I write to inform you that the Board of Governors, at its meeting held on (Insert Date), having considered the falling enrolment and the resultant drop in school funding, has determined the staffing levels for the coming school year as Principal + Vice-Principal [s] + _______ teachers. Regrettably this will represent a proposed reduction of _______ full-time teaching post(s) on the complement for the current school year.  

This letter outlines the Governors’ proposals for declaring any subsequent Redundancy and offers a period of consultation as detailed below.  

In determining any redundancies in the school the following principles will be applied:

i). the current and anticipated needs of the school will remain paramount at all times;
ii). the needs of the school will include the requirements of the Northern Ireland curriculum and the continued development of the school in the area of (specify specialism)




;
a. The Board of Governors has defined curricular needs as the requirement to provide a broad and balanced curriculum for all of our pupils according to age, aptitude and ability and for that curriculum to be as indicated by the current NI educational legislation.
b. The Board of Governors has also identified the provision of  (specify specialism)


 in the curriculum as being of significant importance to the children and parents in their selection of 



 as their school of choice.

In keeping with the above, the Board of Governors has determined that the following posts may not be declared Redundant:

· ________________________________________
· ________________________________________
· ________________________________________

The Board of Governors has determined that the following qualifications skills and experience are required to deliver a curricular area/subject: e.g. 

· having taught at least __  periods a week in the subject for a full school year within the last __ years;
· having prepared pupils for GCSE examinations in the subject within the last __  years;
(It is advisable to define what is meant by “having prepared pupils”).

· being qualified to teach the full ability range across Key Stage 3 and Key Stage 4 [including a definition of what constitutes such qualification].
Note: A definition of relevant and school specific skills and experience needs to be clarified and identified at Meeting No. 1 of the Board of Governors.
In accordance with the Procedure for Handling Teacher Redundancies, the Governors will seek to effect the necessary reduction in staffing through the following:

A) Natural Wastage: Retirement, resignation, ill health retirement.
B) Career Break or Secondment:  The Governors would, subject to curricular need, be willing to consider

applications for career break or secondment in order to defer for one year a determination having to be made.
C) Job Share or Part-Time Working: Subject to the curricular and management needs of the school the Governors would be willing to consider applications for job share or part-time working.
D)
Voluntary Redundancy: Applications for Voluntary redundancy will be considered in accordance with the management and curricular needs of the school.  In the event that there are more volunteers than required, the governors will take into account the requirement to maintain effective and efficient delivery of the curriculum through retaining suitably qualified and skilled staff and subject to these needs, the most cost effective outcome for the school.

E)
Compulsory Redundancy: Subject to the management and curricular needs of the school and the application of the above criteria, the Board of Governors reserves the right to apply the criterion of ‘last in first out’.  In the event of a determination having to be made between members of staff with the same length of service in the school, the criterion of total length of service in the profession will apply where those with shortest reckonable service for pension purposes will be the declared teachers.  
The purpose of this letter is to consult on the proposed reduction in complement and invite views on the above criteria. All representations should be made in writing to the Chairperson of the Board of Governors by (insert date). 

The Board of Governors will be attempting to avoid the need for compulsory redundancies and accordingly you are invited to put your name forward for consideration under any of the criteria listed A) to D) above. All such applications should be made in writing (no application form required) to the Board of Governors by (Insert Date).
The Board of Governors intends to meet on ___Insert Date__________ having considered and responded to any representations on the proposed reduction and the above criteria.  If necessary the decision on redundancy selection will be made at that meeting.

Yours sincerely

Chairperson of the Board of Governors

Copy To:  
All Recognised Teaching Trade Unions (See Annex A) 


Local Diocesan Education Office (CCMS)


All Staff
ANNEX B


SCHOOL HEADED PAPER

Dear (One to Each Teacher)

REDUCTIONS IN STAFFING – STAFF CONSULTATION
I write to inform you that the Board of Governors, at its meeting held on (Insert Date) having conducted a Curriculum Audit, has identified that there are excessive staffing levels, and consequently excess timetable hours, in the curricular area(s) of (State areas). In order to achieve a more balanced curriculum delivery and more effectively deploy the budget for the academic year, it is proposed to reduce the number of core teachers in stated subject areas by _____ full time teacher(s). This will not prevent the Governors from considering appointing teacher(s) to other subject area(s) on the timetable.  

This letter outlines the Governors’ proposals for declaring any subsequent Redundancy and offers a period of consultation as detailed below.  

MANAGEMENT 

The management needs of the school are determined by the requirement to provide the statutory [and if applicable stated others] curricular areas in the most effective way. The Board of Governors has determined that the following management posts will be retained: [list posts].
CURRICULUM

The curriculum needs of the school are those determined by the Board of Governors and the Education Reform Order 1989 (including subsequent amendments).  Redundancies will relate to the particular area(s) identified above.

The Board of Governors has determined that the following qualifications skills and experience are required to deliver a curricular area/subject: e.g. 

· having taught at least ____  periods a week in the subject for a full school year within the last ____ years;
· having prepared pupils for GCSE examinations in the subject within the last _____  years;

(It is advisable to define what is meant by “having prepared pupils”).

· being qualified to teach the full ability range across Key Stage 3 and Key Stage 4 [including a definition of what constitutes such qualification].

Note: A definition of relevant and school specific skills and experience needs to be clarified and identified at Meeting No. 1 of the Board of Governors.
In accordance with the Procedure for Handling Teacher Redundancies, the Governors will seek to effect the necessary reduction in staffing through the following:

A) Natural Wastage: Termination of temporary contracts, retirement resignation or ill health retirement.
B) Career Break or Secondment: Subject to the curricular needs of the school the Governors would be willing to consider applications for career break or secondment in order to defer for one year a determination having to be made.  

C) Job Share or Part-Time Working: Subject to the curricular and management needs of the school the Governors would be willing to consider applications for job share or part-time working.

D) Voluntary Redundancy:  Applications for Voluntary redundancy will be considered in accordance with the management and curricular needs of the school.  In the event that there are more volunteers than required, in the curricular area(s) of (State Areas), the governors will, subject to these needs, take into account the most cost effective outcome for the school.

E) Compulsory Redundancy: Subject to the management and curricular needs of the school and the application of the above criteria, the Board of Governors reserves the right to apply the criterion of ‘last in first out’.  In the event of a determination having to be made between members of staff with the same length of service in the school, the criterion of total length of service in the profession will apply where those with shortest reckonable service for pension purposes will be the declared teachers.  

Where an individual teacher is identified by the application of the above criteria, this should not prevent the delivery of a curricular area across the key stages because the designated teacher has skills and experience that are not available within the remaining staff.

The purpose of this letter is to consult on the proposed reduction in complement and invite views on the above criteria. All representations should be made in writing to the Chairperson of the Board of Governors by (insert date).
The Board of Governors will be attempting to avoid the need for compulsory redundancies and accordingly you are invited to put your name forward for consideration under any of the criteria A) to D) outlined above. All such applications should be made in writing (no application form required) to the Board of Governors by (Insert Date).
The Board of Governors intends to meet on ____Insert Date__________ having considered and responded to any representations on the proposed reduction and the above criteria.  If necessary the decision on redundancy selection will be made at that meeting.

Yours sincerely
__________________________________

Chairperson of the Board of Governors

Copy To:  
All Recognised Teaching Trade Unions (See Annex A) 


Local Diocesan Education Office (CCMS)

All Staff

ANNEX C

SCHOOL HEADED PAPER
Dear        

VOLUNTARY REDUNDANCY APPLICATION
With reference to your application for voluntary redundancy I wish to inform you that, after due consideration by the Board of Governors, your request has been granted.

I have to advise you, however, that should circumstances in the school change, for example through a reduction in staff through natural wastage or if additional resources become available this notice may be withdrawn up to and including 31st August 2010.
The Senior Management Officer has been informed of our decision and will contact you in due course.
Yours sincerely

Chairperson of the Board of Governors

Copy To:  
(1)  Local Diocesan Education Office (CCMS)


(2)  Relevant Union Representing the Teacher (See Annex A)
ANNEX D

SCHOOL HEADED PAPER

Dear

REDUNDANCY - NOTICE OF INTENTION OF THE BOARD OF GOVERNORS OF
 (SCHOOL) TO MAKE A COMPULSORY REDUNDANCY

Having provided the recognised Teachers’ Unions with information regarding the possible redundancy in the school, and having followed the Procedure for Handling Teacher Redundancies in TNC Circular 2010/1, the Board of Governors has applied the selection criteria in relation to redundancy first notified to staff on (Insert Date).


These criteria are:
1.
2.

NB: 
ENSURE THAT THE CRITERIA LISTED DO NOT VARY IN ANY WAY FROM THOSE  

        
NOTIFIED TO THE TEACHERS’ UNIONS.
Having carefully applied the criteria I regret to inform you of the intention of the Board of Governors to make a determination to declare you redundant with effect from 31st August 2010.

In accordance with The Procedure for Handling Teacher Redundancies - TNC Circular 2010/1 (copy enclosed). I must advise you of your right to make representation, including oral representation to the Board of Governors, and to be accompanied, if you so wish, by a Trade Union Representative or a teaching colleague.  Should you choose to exercise this right, a meeting for that purpose will be held 


in: __________________________________ 
at: _______________________   on: ____________________

The representations will be heard by (name members of appeal committee).  The Principal and a CCMS Officer will also be present at this meeting.  A copy of this letter has been forwarded to your Trade Union.

You should indicate within 5 working days of receipt of this letter whether you wish to make representation.

I have to advise you, however, that should circumstances in the school change, for example through a reduction in staff through natural wastage or if additional resources become available this notice may be withdrawn.

I appreciate that this is a difficult time for you and I would like to take this opportunity to advise you of the Confidential Welfare Service provided by CCMS.  Brid O’Neil, Senior Welfare Officer can be contacted on Tel: 028 90 426972  

Yours sincerely

Chairperson of the Board of Governors

Copy To:  
(1) Local Diocesan Education Office (CCMS)


(2) Relevant Union Representing the Teacher (See Annex A)
ANNEX E

SCHOOL HEADED PAPER

Dear

REDUNDANCY SELECTION 

I refer to the meeting you attended on (Insert Date), at which you made representations regarding the intention of the Board of Governors that it should make a determination that your employment as a teacher in the school should cease on 31st August 2010  by reason of redundancy.

The Board of Governors met on (Insert Date) and carefully considered the report of the meeting given by members of the Appeals Committee.  Regretfully, having reviewed all of the circumstances, and considered the representations you made, I must inform you that the Board of Governors has decided not to accept the representations made for the following reasons:-

(SPECIFY REASONS)
In view of this I regret to inform you that the Board of Governors has made a determination that your employment in the school should cease from 31st August 2010 by reason of redundancy, and that it intends* instructing/recommending to the Council for Catholic Maintained Schools accordingly.  In compliance with the agreed procedure I would inform you that you have the right to appeal this determination and if it is your intention to do so you should write to the Arbitration Secretary, Labour Relations Agency, Windsor House, Bedford Street, Belfast, BT2 7UN, within five working days from the date of this letter.  You should also formally advise me at the same time if you intend to appeal.

I would confirm that the Board of Governors in co-operation with CCMS will attempt to obtain alternative suitable employment for you. Should circumstances in the school change, for example through a reduction in staff through natural wastage or if additional resources become available this notice may be withdrawn.  The Principal of the school will keep you informed of any developments regarding this.

Finally I would again like to take this opportunity to remind you of the Confidential Welfare Service provided by CCMS.  Brid O’Neil, Senior Welfare Officer can be contacted on Tel: 028 90 426972  

Yours sincerely

Chairperson of the Board of Governors

*
Fully Delegated Schools - Instruct

* 
Partially Delegated Schools - Recommend

Copy To:  
(1) Local Diocesan Education Office (CCMS)


(2)  Relevant Union Representing the Teacher (See Annex A)
ANNEX F

SCHOOL HEADED PAPER
Dear

WITHDRAWAL OF COMPULSORY REDUNDANCY NOTICE

At a meeting of the Board of Governors of (Insert School Name), the school’s financial position was reviewed in light of revised LMS budget notification, [which has just been issued, by the Education and Library Board (if applicable)].

Due to an increase in the school’s LMS budget, the Board of Governors has decided to formally withdraw the Redundancy Notice which was issued to you on (Insert Date) which would have taken effect from 31 August 2010.

The Board of Governors very much welcomes this unexpected outcome and regrets the worry and apprehension that the initial issue of the Redundancy Notice must inevitably have caused you.

With best wishes for the future.

Yours sincerely

Chairperson of the Board of Governors

Copy To:  
(1)  Local Diocesan Education Office (CCMS)


(2) Relevant Union Representing the Teacher (See Annex A)
ANNEX G

SCHOOL HEADED PAPER
Dear

WITHDRAWAL OF VOLUNTARY REDUNDANCY NOTICE

At a meeting of the Board of Governors of (Insert School Name), the school’s financial position was reviewed in light of the LMS budget notification, which has just been issued, by the Education and Library Board.

Due to a change in the circumstances of the school, the Board of Governors has decided to formally withdraw the Redundancy Notice, which was issued to you on (Insert Date) which would have taken effect from 31 August 2010.

You will recall that in my previous letter the following paragraph was included: 

I have to advise you, however, that should circumstances in the school change, for example through a reduction in staff through natural wastage or if additional resources become available this notice may be withdrawn up to and including 31 August 2010.

I understand that you will be disappointed at this decision but hopefully you can appreciate the Governors had no option but to make this decision in the circumstances.

Yours sincerely

__________________________________
Chairperson of the Board of Governors

Copy To:
(1) Local Diocesan Education Office (CCMS)


(2) 
Relevant Union Representing the Teacher (See Annex A)
TNC 2010/01

PROCEDURE FOR HANDLING TEACHER REDUNDANCIES 
PRINCIPLES

1.1
Governors have responsibilities for budget and staffing management.  The Employing Authorities, Boards of Governors, Principals and teacher unions are committed to working together to avoid compulsory redundancies occurring.
1.2
As soon as a relevant body identifies the possible need to dismiss as redundant any teacher, it shall advise the staff and the full-time officials or nominees of the five recognised teachers' unions, namely ATL, INTO, NAHT, NASUWT and UTU of the situation without delay.  At the same time it shall appoint an Appeals Panel (normally consisting of 3 of its members) and they shall take no further part in the redundancy procedure until 2.4(a) below.

1.3 Governors should consider the potential for achieving the required level of reduction by measures which may avoid redundancy.  For example:

a)
Natural wastage - resignation, age retirement, ill-health retirement etc;

b)
Career break or secondment;

c)
Job share or part-time working; 

d)
Redeployment within the school.
It will be necessary to seek expressions of interest in any of the above options or in voluntary redundancy. 

1.4 In the event of redundancy being unavoidable the employing authority shall make every reasonable effort to redeploy any redundant teacher(s), including the possibility of transferred redundancy.
1.5 The prescribed post of principal is excluded from this Redundancy Procedure.  
PROCEDURE
2.1
Whenever a relevant body is proposing to dismiss as redundant any teacher it shall immediately advise, in writing, the relevant recognised teachers' unions, setting out in sufficient detail to allow for meaningful consultation:

(a)
the specific reasons for the proposal, indicating whether they arise from financial, curricular or other considerations;

(b)
the number and description of teachers whom it is proposed to dismiss as redundant;

(c)
the total number of teachers employed by the school; and

(d)  
the criteria to be used for selecting teachers for redundancy.  See Appendix I for

       guidance.
The needs of the school are paramount in this process.
2.2
The relevant body shall:

(a)
consider any representations made by the teacher union representatives; and

(b)
reply in writing to those representations and, if any are rejected, state the reason for such rejection.

2.3
If after the consultation at paragraph 2.2 redundancies are still considered inevitable, the relevant body shall ensure that the criteria to be used for selection for redundancy are applied and only at this stage shall the name(s) of the teacher(s) so selected be forwarded in writing to the relevant recognised teachers' unions.

2.4
The relevant body shall make arrangements for affording to any teacher whom it is proposing should be dismissed on the grounds of redundancy:

(a) an opportunity of making representations (including oral representations) to it about the 

proposed redundancy through its Appeals Panel (see 1. 1 above) and it shall have regard to any such representations made (such representations will normally have to be made before proceeding to an appeal under paragraph 2.5);


(b)
an opportunity of appealing against the redundancy to an independent appeals panel (see 2.5 below) before the employing authority issues notice of redundancy; and

(b) the teacher may be represented at (a) or (b) above by the recognised trade union or a 


teaching colleague.

2.5
Independent Appeals Procedure.
(a)
The terms of reference of the Independent Appeals Panel shall be:

(i) to determine whether the principles and procedures have been properly followed;

and if so,

(ii) to determine whether the relevant body has acted reasonably in selecting the

appellant for redundancy.

(b)
(i)
The appeals panel shall consist of an independent chairman appointed by the




Labour Relations Agency and two panel members, one nominated by the employing




authority, the other nominated by the Northern Ireland Teachers Council.

(ii) The teacher or the full-time representative of his union or nominee may, within five

working days of receiving notification of a determination/decision by the relevant body, lodge a formal notice of appeal to the Secretary of Arbitration, Labour Relations Agency, and shall simultaneously copy it to the other party.

(iii) The appeal shall be heard within twenty working days of receipt of the formal

notice of appeal by the Secretary of Arbitration who shall be responsible for the setting up and administration of the appeal.

(iv) In cases where the termination date is the 31 August or 30 September, four calendar 

months notice is required.  In both cases, where an appeal has been heard on or before the 30 April in that year, but the decision has not been given by this date, then the effective date of dismissal for reasons of redundancy will be the 31 August in the event of the appeal being rejected.  In all other cases the period of notice shall be three months.

(v) Where the guidelines have not been properly followed, the appeal should 


be upheld without the need for the appeal panel to consider the second part of its terms of reference.  However it should if possible give its reasons for deciding that the guidelines have not been properly followed.

(vi)
All appeal panel notes should be destroyed as soon as possible after the hearing.

(c)
References to the Labour Relations Agency in these procedures are not to be construed, 
in 

any way, as creating a contractual relationship between the Labour Relations Agency and any person or organisation.  Such references are merely indicative of the role of the agency in providing an independent administration for appeals and in nominating independent chairpersons for appeals panels.

(c) Management and Teachers’ Sides have agreed not to have legal or professional

industrial relations consultants representing the two parties at an appeal.

2.6
A teacher in continuous employment who is selected for redundancy has the right to reasonable time off with pay to look for another job or to make arrangements for training for future employment.

NOTE

1. For the purposes of this Circular, 'relevant body' means:

(a)
in the case of a school without a delegated budget, the employing authority; and

(b)
 in the case of a school with a delegated budget, the Board of Governors of the school.

2.
This circular replaces the Procedure for Handling Teacher Redundancies, 1997.

TNC 2010/01
Appendix 1

GUIDANCE FOR HANDLING TEACHER REDUNDANCIES

INTRODUCTION

1.1 This guidance has been agreed by the Department of Education, Employing Authorities and Teacher Unions.

1.2 The administration of the procedure will be the responsibility of the Chair of Governors in conjunction with the principal of the school.  It is recommended that schools seek advice and guidance from the Employing Authority.
1.3 The accepted definition of redundancy is “dismissal for a reason not related to the individual concerned or for a number of reasons all of which are not so related” (Article 223 Employment Rights (N.I.) Order 1996).
1.4 Where it is identified that there is a need to reduce staffing levels, Governors should establish and record the rationale for any proposed reduction e.g. budgetary, enrolment, curricular, reorganisation, efficiency etc.

1.5 Boards of Governors should conduct a Curriculum Audit which should take into account all relevant factors, such as, the agreed School Development Plan and any supporting Action Plans, the school’s present and anticipated Management Structures, the outcomes of any Inspection Reports.  This should determine the school’s anticipated curricular and staffing needs for the incoming year and identify those specialist skills and roles that are required to meet those needs.  
1.6 Specific redundancy selection criteria should be developed by each Board of Governors to suit the individual staffing, management and curricular needs of the school.
1.7 In establishing criteria Governors should consider in detail the curricular and non-curricular needs of the school and on the basis of what can be afforded determine the staffing complement required to meet those needs.  
1.8 Consultation must take place throughout the process with the recognised teachers’ unions and teachers who are not members of a union.  

CRITERIA FOR SELECTION OF VOLUNTARY REDUNDANCIES

2.1
Requirements to maintain the effectiveness and efficiency of the service through the retention of suitably qualified and skilled staff.  

2.2
Most cost effective for the school, in consultation with the Compensating Authority.

2.3

In the unlikely event of all else being equal, random selection will be applied.

CRITERIA FOR SELECTION FOR COMPULSORY REDUNDANCIES

3.1 Governors must establish objective selection criteria if there are no suitable or sufficient volunteers for redundancy within the school.

3.2 In deciding the staff complement the Governors will need to give preliminary consideration to the qualifications, training, experience, and potential deployment of existing full-time, part-time and temporary staff.

3.3 The curricular and non-curricular needs of the school should be clearly identified according to their priority.  The following are potential areas for consideration when determining school needs and establishing justifiable criteria:

· Statutory requirement for curriculum delivery and teachers contribution to curriculum.

· Specialist roles undertaken in school which cannot be easily replaced.

· Total teaching experience in current school.

3.4 
It is important that the use of and reliance on such criteria must be objectively justifiable and sustainable in relation to the financial or curricular deficits identified by the appropriate audit process.  Criteria must take account of equality issues, such as: gender, martial, civil partnership or family status; pregnancy or maternity leave; sexual orientation; gender reassignment; racial group; age; disability; trade union membership or non membership; criminal record; and religious belief and political opinion (refer to Equal Opportunities Policy TNC 2009/2).  Also, part-time teachers must not be treated less favourably that full-time staff.
3.5
When completing the curricular audit the Governors should list all skill areas which they consider essential and desirable for the future needs of the school. 

3.6
The use of “Last in, First out” (LIFO) is potentially age discriminatory and must not be used as the sole selection criterion.  However, if, having applied the selection criteria based on the curricular and non curricular needs of the school, two or more teachers remain equal, LIFO may be applied.

3.7
Where a teacher is selected for redundancy the principal shall make the teacher aware of the transferred redundancy process.

ANNEX J
AGENDA FOR MEETING ONE

1.0 Ensure quorum exists [5 members which can include Teacher Representative].

2.0 Consider the circumstances of the school.

Budget Plan
Projected Enrolment
Curriculum and Management Need

· Curriculum Requirements / Audit 
· School development Plan

· Recent Inspection Reports and outcomes

· Current and / or proposed Management Structures

· Potential for Staff Changes

3.0 Determine future staffing needs.

4.0 Make decision and determine whether a reduction in staff is required.

5.0 Consider whether it is necessary to achieve staff reductions by means of redundancy. 
6.0 Establish Appeals Committee 
7.0 Teacher Representative withdraws from meeting.
8.0 Establish and record criteria for reduction in staffing.

9.0 Develop a notice to be issued to staff and unions as the commencement of formal consultation.
ANNEX K

AGENDA FOR MEETING TWO

1.0 Ensure quorum exists [3 Voting members excluding Appeals Panel and Teacher Representative].

     
Senior Management Officer/ Management Officer to be in attendance if Compulsory

Redundancy is being considered.

2.0 Consider any new or additional information [financial, curricular, enrolment].

3.0 Consider any applications:

   

- 
Career break/ Secondment

 

- 
JobShare/ Part-time Working

      

- 
Voluntary Redundancy

4.0 Consider any representations from individual staff in response to consultation on the need for a reduction in complement and the criteria established
· Representations upheld – refer back to Board of Governors and recommence at Stage 1 

· Representations noted and rejected - continue

5.0 Consider Representations from Trade Unions and response from the Board of Governors.

6.0 Consider the Staff Audit and apply criteria 

7.0 Notify selected teacher[s] of outcome of Meeting 2 and relevant Trade Union[s] 
ANNEX L
AGENDA FOR 

APPEALS COMMITTEE MEETING

1.0 Ensure quorum exists [three members not Teacher Representative].

     
Senior Management Officer/ Management Officer to be in 

attendance.
2.0 Chairperson of Appeals Committee makes introductions and offers and outlines
purpose of Appeals Meeting
3.0 
Representation from teacher and /or representative and questions/clarification by committee members 

4.0 
Withdrawal of Teacher and Representative
Consideration of Representations
 
-
Recommendation on determination of outcome

 


of Appeal hearing to Board of Governors

 

- 
Meeting of Board of Governors to be held within 3 days of 

 

Appeal Hearing 
3.0 Recording of determination of outcome of Appeal Hearing.
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