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PURPOSE OF THIS GUIDE

The Policy, Code of Practice and Procedure for Combating Bullying and Harassment in Schools has recently been reviewed by the recognised teachers’ unions and employing authorities working in partnership.  They have been assisted in this process by the Labour Relations Agency and the Health and Safety Executive for Northern Ireland.

The result has been a comprehensive review of the policy and procedures, to enable teachers who feel they are the subject of bullying and / or harassment to raise the matter and have it dealt with by using appropriate mechanisms which have the support of both employers and the recognised trade unions.

This Guide should be read in conjunction with the Policy, Code of Practice and Procedures.

WHAT ARE THE NEW FEATURES OF THIS POLICY AND PROCEDURE?
There are a number of new developments, refinements and adjustments to the existing procedure. They include:

· Separate definitions for bullying and harassment;
· Access to mediation for the resolution of informal complaints of bullying and / or harassment;
· Access to conciliation and independent appeal;
· Access to appropriate training for those individuals charged with managing and investigating complaints of bullying / and or harassment;
· Awareness raising on the issues of bullying and / or harassment for all serving teachers, Vice Principals and Principals.
HOW ARE BULLYING AND HARASSMENT DEFINED?
Bullying is defined as:

“Persistent offensive and unwelcome behaviour which may be abusive, intimidating and unwarranted.  Bullying can manifest itself in many ways such as shouting, exclusion, use of invalid criticism, unjustified fault finding, isolation, excessive monitoring or supervision, allocation of excessive workloads, etc.  The net result of bullying is that the recipient feels upset, threatened humiliated or vulnerable and has their confidence undermined and suffers a detrimental effect on their work and their health per se”.  

Source: Tim Field

Harassment is defined as: 

1)
“When, a person (A) subjects another person (B) to harassment where, on the grounds of sex, race, disability or sexual orientation, (A) engages in unwanted conduct which has the purpose or effect of – (i) violating (B)’s dignity: or(ii) creating an intimidating, hostile, degrading, humiliating or offensive environment for (B).
2)
Conduct shall be regarded as having the effect specified above, only if, having regard to all the circumstances, including in particular the perception of (B), it should reasonably be considered as having the effect.”


Source:  The Framework Employment Equality Directive (2000)



  Council Directive 2000/78/EC.

FORMS OF BULLYING AND HARASSMENT

Bullying and harassment can take many forms.  The list below contains examples of how bullying can occur.  They are not exhaustive or ranked in any particular order.

1. Overt abuse of power, including setting unrealistic targets or excessive monitoring of a teacher.
2. Unfair work allocation or allocation of inappropriate work.
3. Inequitable allocation of resources.
4. Trivial fault finding.
5. Singling out and/or treating differently from other teachers.
6. Constant negative criticism which cannot be justified and is contrary to the assessment of the teacher’s peers etc.
7. Repeated behaviour which has the effect of belittling, demeaning, ridiculing, patronising, degrading etc. another teacher.
8. Undermining a teacher either in private or in front of others.
9. Denying knowledge or information necessary to allow the teacher to undertake their work.
10. Lack of adequate management support.
11. Offensive language or inappropriate bad language.
12. Inappropriate use of formal procedures such as disciplinary or grievance procedures.
13. Unwelcome personal comments about dress or appearance, unrelated to the promotion of dress codes or standards within the school.
14. Isolation or non co-operation at work, exclusion from social activities.
15. Intrusion by pestering, spying, stalking.
16. Work overload/reduction.
17. Suppression of career development.
18. Use of third parties (e.g. pupils) to carry intimidating messages or carry out unwelcome actions on behalf of others.
19. Plagiarism, taking undeserved credit but never accepting responsibility when things go wrong.

Harassment may also be perpetrated in the workplace by a variety of acts including:

1. verbal or written harassment including electronic communications e.g. insensitive or embarrassing remarks, offensive language, gossip and slander, jokes, signals or gestures, racist comments, threats;

2. coercion, requests for sexual favours;

3. offensive visual material e.g. pin-ups, pornographic pictures or literature, graffiti, etc.;

4. inappropriate physical contact ranging from unnecessary touching to physical assault or the threat of physical assault;

5. disability related harassment:

· Non-verbal (gestures, staring and offensive notes/letters),

· verbal (language, jokes, comments, ridicule, nicknames, etc) or

· physical (jostling, mistreating or assaulting);
6. racial related harassment:

· Physical conduct ranging from touching to serious assault,

· verbal and written harassment through jokes, racist remarks and the like,
· displays of racist graffiti or other offensive material based on race,

· isolation or non-co-operation or exclusion from activities,
· taunting regarding the colour of his/her skin,
· taunting regarding type of dress associated with his/her culture. 

WHAT IS MEDIATION?
Mediation has proved a useful tool in resolving informal complaints of bullying and / or harassment. Parties must jointly agree to enter mediation. The Employing Authority will provide an agreed independent mediator who will have had no previous involvement with the issues.  The mediator will, in the first instance, be drawn from resources internal to the authority or from another Employing Authority, or, exceptionally, from an external provider.  The mediator will assist the disputing parties to reach a resolution of the issues. He/she will not impose any solution on the parties. The cost of the mediation will be met by the school. There will be no cost to the individual participants in the mediation process.

ACCESSING CONCILIATION AND EXTERNAL APPEAL
It has been agreed that if a complainant is not satisfied with the application of the procedure he/she may avail of the conciliation services of the Labour Relations Agency.  Should the conciliation process fail to resolve the procedural complaint the matter may be referred to an Appeal Committee convened by the Labour Relations Agency.
It is anticipated that most cases could and will be resolved before this stage is reached.

TRAINING
All individuals (Principals and Boards of Governors) who are involved the management and investigation of complaints of bullying and /or harassment will be provided with appropriate training. This is to ensure a raising of awareness and a consistency of approach to the operation of the new policy and its associated procedures.

AWARENESS RAISING
It has been agreed that all teaching staff will be provided with awareness raising within their own school.  The purpose of this awareness raising is to:

· Highlight what constitutes bullying and/or harassment;
· Outline the effects of such behaviours;

· Advise teachers how they can deal with such behaviours, including how to access the new Policy, Code of Practice and Procedures; and

· Outline the commitment of the Board of Governors to deal with such matters seriously.

HOW DO I ACCESS THE NEW POLICY, CODE OF PRACTICE AND PROCEDURE?
Your principal will provide you with a copy of the new Policy, Code of Practice and Procedure if you require it.  Copies are also available from the employing authorities` and your trade union websites.

You have the right to be accompanied at all stages of an investigation and any subsequent procedural action by your Trade Union representative or a teaching colleague.

Two flowcharts are included with this guide which outline the process.

WHAT IS SOMEONE RAISES AN UNFOUNDED COMPLAINT AGAINST A TEACHER?
The Policy, Code of Practice and Procedure state that an individual who raises a malicious or unfounded claim of bullying and/or harassment against a teacher may be subject to disciplinary proceedings.

Appendix 2
Complaint of Bullying and / or Harassment
Do Parties wish to resolve the matter informally?
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