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Council for Catholic Maintained Schools
CCMS Response 
Suspension and Expulsion Procedures - Proposals for Change
Introduction

The Council for Catholic Maintained Schools welcomes the opportunity to respond to the consultation document “Suspension and Expulsion Procedures – Proposals for Change” issued by the Department of Education.
At the outset, the Council for Catholic Maintained Schools wishes to restate its commitment to ensuring that all our schools use suspension and expulsion as last resort strategies within their Behaviour Management Policies. Current Council policy on Suspension and Expulsion, which is adopted by all our schools, includes measures which go beyond current legislative requirements and encourages good practice within our schools.

Council is also mindful that many of our schools have to deal with pupils with significant behavioural difficulties and that the school must balance the welfare of these pupils against the duty of care which they have to protect others within the school community – other pupils and staff.  Council is also mindful that current trends suggest that there is a significant increase in the number of pupils exhibiting behavioural difficulties and also of the extreme nature and gravity of some behaviour. The increase in behavioural difficulties is particularly apparent in pupils at nursery and primary school which is a grave cause for concern and is a development which schools need additional support to address.

While the use of suspension and expulsion in schools is generally limited to the last resort option Council is also aware that in a very small minority of schools there appears to be a desire to move too quickly towards suspension or expulsion.  In any such cases Council officers have been working with school Principals, Governors and Education & Library Board staff to encourage schools to look again at the strategies they use within their positive behaviour management approach. 
This response looks at each of the specific proposals as outlined in Appendix C - the letter notations used for each response correspond to those in the document.
Proposals:
a)
In light of the review of current schemes, which showed that the content of some school schemes was inappropriate and that some schools did not have a scheme, Council welcomes this proposal.  However, Council would wish that within this common scheme Council would retain the ability to make some modifications to the scheme which would reflect the Catholic ethos of our schools.  Council does not feel that such changes would impact on the scheme overall and could be subject to Department of Education approval.
Council would also view the introduction of a common scheme as a way in which to ensure the removal of inequalities in the application of the range of schemes currently in existence.
b) 
While many schools make appropriate limited use of suspension within their behaviour management strategy there are some schools that use suspensions inappropriately and too frequently.  Within its current policy CCMS has included some guidance for schools in relation to the use of suspension.  Council would feel that the provision of additional guidance can only be beneficial for all schools. 

In addition, Council’s view is that schools would benefit from having available data relating to suspension from schools of a similar type/pupil intake to compare their use of the sanction with other similar schools.  This would assist them in determining if within their current policy they have attained an appropriate balance in the use of the sanction. 

c)
Currently ETI, as part of all school inspections, monitors and reports on each school’s pastoral care arrangements.  It is Council’s view that in monitoring pastoral care it would be appropriate to consider the level of suspensions and expulsions within the school.  It is, however, important that this information is not reported on without consideration of contextual factors impacting on the schools - size/type/socio-economic background of pupils etc.  It would also be useful in relation to the school pastoral care policies to look at how the school has dealt with applicants for admission who had previously been expelled from another school.
Council feels it is important to state that while this monitoring may be helpful it is also important that the levels of suspensions and expulsions within its schools continue to be monitored closely by CCMS officers who can provide regular reports to schools and Governors as appropriate.

d)
While most suspensions are of short duration (up to 5 days) it is essential that the pupil’s right to education should be maintained during this time.  It would not be possible for anyone other than the school to put in place an education programme given the time involved - it is therefore appropriate that the school should be responsible for providing work for the pupil during suspension.  Within current CCMS policy schools are required to make available work for pupils on suspension.  Council also feels that there is a need for parents to take responsibility for their children while on suspension; this would include ensuring that work set is collected from the school, that the individual  completes the work during the suspension and that it is returned to the school. Currently there is no requirement on parents to comply with this arrangement and often the work is either not collected or not completed. Consideration should be given to looking at ways in which parents can be encouraged to support the school and their child in this way while on suspension; which may include consideration of sanctions against the parents. 
e)
It is Council’s view that an appeal mechanism against suspension is not practical.  It is, however, important that schools are given appropriate guidance to ensure that they have given the individual an opportunity to present their case prior to a decision being made. However, Council is aware of a case currently under appeal where a suspension has been declared unlawful due to the lack of an appeal mechanism.  Should the original judgement be upheld this issue will need to be revisited. 
f)
Council believes that it is important that all those involved in the process have an awareness of their rights and are fully informed about the process.  As parents are usually only involved in this process once, they need to be provided with clear and detailed information about the process, including information about their rights and those of their child; which should be provided by the school at the time of the suspension.  In addition, it would be important to have the leaflet available for all parents, initially distributed through schools but also publicly available through CCMS offices, ELB offices, and libraries and on the Department of Education and other relevant websites. 
g)
Council disagrees strongly that there should be a single expelling authority.  Within the Catholic Maintained Sector the Board of Governors is responsible for the management of the school; this is not the case in all sectors.  It is also responsible for providing a duty of care for the staff and pupils.  Currently the Board of Governors is the expelling authority and this position should be maintained.  It is inappropriate to operate a system where a Board of Governors recommends an individual for expulsion (having decided that the school can no longer meet the individual’s needs or protect others from the individual) and another body refuses to sanction the expulsion.  Council resists strongly any removal of power from Boards of Governors of Catholic Maintained Schools in this matter but does acknowledge the need to amend aspects of the procedure.
h)
Council views the suggestion of an independent assessor as having many merits though Council has some concern that the title is misleading; while they are independent of the education system they are not impartial or independent in the process.  The title ‘Pupil Advocate’ may more accurately reflect their role.  Council’s view is that this proposal will ensure that all pupils are appropriately supported - currently this is often not the case as sometimes parents do not attend to represent their children or do not have the confidence or understanding of the process to act in the best interests of their child.  The ‘independent assessor’ would represent the pupil at all stages ensuring that their rights to education are protected and that appropriate future provision is made within or outside the school.  The ‘independent assessor’ would have the opportunity to make representation to the Board of Governors should they feel that the school had acted inappropriately. Should they continue to have concerns about the process they would be in a position to assist the parents in appealing the decision.  It will be important to consider how the ‘independent assessor’ will work where the parents do not wish to have their support - will they have the right to act on behalf of the student without the consent of the parent?  Will the rights of the pupil be paramount or will the parents have an overriding right? 
In relation to the appointment of ‘independent assessors’ it will be important that those involved in the selection process include representatives of the employing authorities.
It is important to note at this point that Council’s understanding of the consultation document is that we are being consulted on a scheme based on either proposal g) a single expelling authority for all schools or h) the introduction of an independent assessor who would act on behalf of the pupil but with a range of expelling authorities. Council is concerned that this is not clear from the document and may lead to some responses which will not indicate a clear preference for one or other proposal.

i)
Council would feel that a leaflet on expulsions should be prepared and distributed in a similar way to the leaflet on suspensions.  
j)
Council policy currently makes clear that the consultation meeting should look at a range of issues which must include a discussion on the pupil’s future education; either within or outside the school.  It should not simply address the possibility of the pupil being expelled.  Additional guidance for those involved in the meeting can only prove beneficial in this context.  Council is also aware that in many cases the discussion in relation to future provision is difficult as often neither the pupil nor parent attend the meeting.  This situation should be improved by the implementation of the proposal to have a pupil advocate/independent assessor within the process. The ‘independent assessor’ should also have a role at the consultation meeting involving the identification and accessing of the resources which may need to be put in place so that the pupil can be retained within the school.
k)
Council is concerned that currently the right to education for pupils expelled is not being maintained.  Pupils being expelled usually have been on long periods of suspension (up to 45 days).  During this time while work is provided by the school it is unlikely to be adequate to prevent their education being affected as they will not have any teaching support available.  However, once the pupil is expelled the school will no longer have any responsibility for providing work.  In almost all cases they will have spent a long period of time absent from the formality of school life and outside the social context of school.  The longer they remain out of school the more difficulties they are likely to encounter on return to formal education. 
Council feels that the 15 day limit set should allow adequate time either for the pupil to be placed in another school or for interim provision to be put in place.  Council has some concerns as to what level of provision will need to be provided to comply with this proposal.  Council is aware that for many pupils who have been expelled provision is approximately one hour/day tuition.  Recent regulations in England require full time provision to be available within a set timescale. Council is concerned that the current lack of resources means that it would not be possible to make full time provision available for pupils out of school. It is essential that the provision put in place is appropriate to meet the needs of the individual – in some cases this will require full time placement, others may be unable to cope with full time provision and part time provision will be more suitable.  Council is also concerned that there may be difficulties where provision is available but parents feel that it is not suitable for their child.  How will such situations be dealt with in the best interests of the child. 
l)
Council agrees with the establishment of an independent regional expulsions appeals panel (to replace the current five appeals panels arrangement) with a trained Chair and which includes representatives from education.  The regional nature of this body will ensure that there are no perceived conflicts of interest (currently in the case of expulsions from controlled schools an ELB appeals panel examines the decisions of an expulsion panel from the same ELB).  The regional nature of this body will also ensure that there is equity in decision making across all of Northern Ireland.  In relation to the appointment of the panel members it will be important that those involved in the selection process include representatives of the employing authorities.
m)
Council feels that it is appropriate and timely to look at issuing new guidance on the application of the SEN Code of Practice in relation to behavioural problems, particularly in the context of SEND Order.  Council accepts that schools should fully implement the SEN Code of Practice stages in dealing with the behaviour prior to expulsion.  However, Council is also aware that much of the additional support which schools may require is limited and there can be significant time delays between requesting and receiving support.  It is essential that support services are made available to schools within a reasonable time period.  Council feels that in order for schools to fully comply with the Code of Practice the Department of Education must make available substantial additional resources both to schools directly and to ELBs to provide an appropriate level of support services which can provide timely interventions.  The anticipated introduction of the SEND Legislation adds weight to the need for this support and Council is gravely concerned at the suggestion that the implementation of the SEND Order will be resource neutral. Any attempt to introduce the inclusive policies which the SEND Order supports will be unworkable without additional resources.
In addition Council is concerned that within current support services there is significant variation in the type and level of support available across ELBs.  Council’s view is that schools should be able to access similar support across all areas of Northern Ireland.  For this reason Council is supportive of the work being undertaken within the Regional Strategy Group for Special Education to harmonise services.  Council is however of the view that this and many other aspects of the work of this group should be undertaken by a Regional Group representative of  all sectors within education including Council representation  and would ask the Department of Education to work towards the development of such a group as a matter of urgency.
n)
Council continues to support the rights of all pupils including those with Statements of Special Educational Need and is aware that pupils with special needs are currently more likely to be expelled than those without special needs.  However, Council is concerned that the removal of expulsion as an option for such pupils may raise other issues of equality. There is the possibility of disadvantaging another group of pupils (those without Statements).  Council is aware that the intention is that pupils with Statements, while not being expelled, could be removed from the school via a review of Statement, Council is concerned however, that schools would have difficulty justifying a review of placement in cases where the discipline issue for which the pupil may be considered for expulsion does not relate to the child’s special needs. 

Council is also aware that the legislation proposed in the SEND Order will provide significant additional protection for pupils with Statements and that this might address any concerns regarding the current over representation of pupils with Statements of Special Educational Need among those who are expelled.

Current Council policy is that pupils with Statements of Special Educational Need should not normally be expelled but that their placement should be reviewed and alternative provision made – it would appear appropriate that this remains the policy.
o)
Council accepts the proposal that a period of 15 days is appropriate and adequate for schools to make a decision on admissions.  However, there may be some exceptions where schools are awaiting psychologist’s reports etc and where additional support programmes need to be put in place prior to accepting pupils.  In these cases it may be possible for schools to make a decision to admit a pupil but to set a deferred date on attendance.  There may be some difficulty with any such arrangements where parents are unhappy with the arrangements being put in place or any apparent restriction being placed on their child’s attendance. 

p)
Council supports strongly the proposed voluntary admissions cluster arrangement and would wish to see the operation of such arrangements expanded to cover areas beyond the current pilot scheme.  Council is concerned that given the small number of schools currently involved there will be insufficient ‘transfers’ on which to assess the effectiveness of the pilot.  Council would be keen to continue to work with BELB on this pilot and also work with all of the ELB’s to identify other clusters in the future.

q)
Council is keen that the information on suspensions is used to target services and support.  Council officers are aware that the ELB’s will soon have in place a database for the collation of this information and have been in consultation for some time with the Department of Education and the service provider regarding a process whereby such information can be made available to CCMS officers.  To date little progress has been made on this issue however Council would hope that a resolution can be found to ensure that officers will have an effective system for monitoring this information which is necessary for Council to carry out its function in relation to this issue.
Conclusion

Council views the majority of the proposals within the document as a positive step forward and would wish to continue to work closely with the education partners to see the proposals implemented. The proposals as outlined are a welcome attempt to ensure that the policy will be compliant with equality legislation and therefore is in some respects a ‘house keeping’ exercise. Council would wish to see these proposals as an initial step in looking at the issue of pupil behaviour. 
The current proposals do not address the increasing levels of emotional and behavioural difficulties exhibited by many pupils and it is on this issue that Council would wish to see significant work undertaken. Council is aware that many schools are dealing with an increasing number of pupils with significant social and emotional needs which impact on the education of all the pupils and for which schools need significant levels of support. In addressing these issues Council would wish to see much closer co-operation between a range of agencies both within education but also including other agencies such as DHSSPS. It is only through this type of multi-agency working that the issues can be addressed which will then lead to a reduced  need for schools to consider suspension and expulsion.
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