Transfer 2010
Response to the Consultation by 
The Council for Catholic Maintained School

1.0 Introduction

1.1
The Council for Catholic Maintained School (CCMS) has a clear and unequivocal policy to secure the end of academic selection at the age of 11 and move towards an inclusive system of post-primary education where the differential learning aspirations and needs of each child are appropriately catered for.  The Council believes that the continued existence of selection alongside ‘Open Enrolment’ has created a multi-tiered system of schools differentiated on a social class basis which has in time led to the emergence of both unviable and ‘sink’ schools.  Such a situation can no longer be tolerated.
1.2
The Council recognises that the specific implications of the Northern Ireland Order 2007 limits the Minister’s powers in relation to Admissions to post-primary schools in that cross-community support is required for any change to the present legislation.  It is, therefore incumbent on all politicians to agree proposals in the interests of children, parents and teachers to provide a regulated system of transfer.  Council again calls upon politicians to secure agreement on a regulated process of transfer.
1.3
The Council is aware that it is required to comment on paragraphs 16-28 only, however, it believes that it should convey its views on some aspects of ‘the legal context’ in which post-primary admissions will operate.

1.4
It is unfortunate that this consultation is taking place before parents and others have an appreciation of the new kinds of post-primary arrangements which might emerge in the course of the next few years. New arrangements in curriculum, necessary re-organisation arising from demographics changes and the end of selection will totally transform the environment in which admissions take place.  Much of the initial reaction to the consultation has been limited because those responding have assessed the proposals based on the current provision in schools and current parental wishes. Council would urge the Department to seek to increase both professional and general public awareness of the new environments which may emerge under the ‘Entitled to Succeed’ initiative.

1.5
In the absence of political agreement on the aims and objectives of the arrangements for the admission of Year 8 pupils, as set out in the guidance, are unlikely to be fully realised in 2010. Those aims are: 

· that admissions decisions are fair and give each child the opportunity to reach his/her full potential; 

· that the overall arrangements for admissions, and within that the respective roles of the Department, the Education and Library Boards/Education and Skills Authority, primary schools’ and post-primary schools’ Boards of Governors are clear and understood; and 

· that post-primary schools’ Boards of Governors achieve robust and accurate admissions decisions. 

1.6
Education principles and research based on evidence must more fully inform the development of policy than has been the case to date.  This will require the setting aside of political differences in pursuit of the common good. In the absence of a regulatory basis for the proposed admissions’ guidance, primary schools will find it difficult to reconcile the expectations of some parents with Department of Education  policy especially in relation to the  delivery of the revised curriculum. The discussion has been narrowly focussed, failing to reflect on other issues such as:

· the broader aims of education;

· the implications of the entitlement curriculum;

· the relationship between education and the economic well- being of our community especially in the context of a  global economy;

· the role of the schooling system in ameliorating social inequality and poverty; and the structural/organisational form the schooling system should take in response to this.

1.7
Given that there is a common curriculum up to and including Key Stage 3 the important career path decisions are deferred until 14. For most children their aspirations and interests will emerge after sampling the diversity of the Key Stage 3 curriculum. It is for this reason that the Council regards age 14 as the earliest point at which major course/subject decisions should be taken. School admission arrangements at any stage should work for the benefit of all parents and children in an area. The arrangements should be as simple as possible to help parents to make the appropriate decision about the preferred provision for their children. Even in a non-selective system with greater flexibility at 14-19, parents may need support in determining their preferences for course provision. Parents must have a clear explanation of what a school will do if oversubscribed and how likely they are to be successful in an application. The degree to which parents will accept the admissions process depends on the transparency of the process, its timeliness and its outcome for their child, including outcomes through any appeals process.

2.0 Department of Education Guidance

2.1 
Principals and governors face legal confusion in dealing with admissions in the absence of clear regulation. Legislation is complex as successive Orders and Regulations have modified the law over the years. There are also, as in any law, differences in interpretation which may only be settled by the courts. It is possible that the grounds for a legal case may not arise solely from the Education Orders but also from other legislation.

2.2
The 1986 Order consolidated previous legislation and can be regarded as the foundation for much of the current legislation. The 1989 Order made significant changes particularly to the roles of parents and Governors. However the 1993 Order as well as the Children (NI) Order 1995, while not specifically about education, also made wide ranging changes relating to children. One important aspect was the provision for children with special educational needs detailed in the 1996 Education Order. This offers protection for children with difficulties and makes any testing regime difficult to develop and administer in a balanced manner.  All of these need to be taken into account and consolidated to ensure that in any admission process the rights of all children are protected equally.  There was also concern that the conditions under which ‘Statements’ will be made is likely to change as a consequence of the Special Needs Review.  This might further disadvantage some pupils in accessing their preferences in an unregulated transfer system.
2.3
The 1997 Order, particularly Article 16, attempted to address admissions policy but also made key changes to school transport policy. Critical parts of the 1997 Order were modified by the 2006 Education Order (NI) and the Northern Ireland Order 2007.  Given this complex and controversial background major legislative challenges through judicial review seem inevitable.   
2.4
Council is concerned that Governors will be unable to set appropriate admission criteria unless there is clarity on the implications for school transport.  There is a need of clarity in particular for ‘bi-lateral’ schools not wishing to test.  Before making choices parents and primary principals will need clarity on the impact on transport entitlement of any application.  Council will need advice on implications of transport policy for children wishing to consider applying for the academic stream on a ‘bi-lateral’ school if it does not test.
2.5
The Council is particularly concerned by the removal of the prohibition in Article 16 of the 1997 order on the use of ‘first preference’ as an admissions criterion.  The experience of CCMS prior to 1997 was that the application of this criterion created aberrant patterns of enrolment with children living close to a school not being admitted because, for whatever reason, they had not named that school as their first preference.  The repeal of this Article is a retrograde step which will further add to inequality within the system.

2.6
The Council is similarly concerned that schools are empowered to operate their own admission/entrance tests without regulation.  Council regards this as a serious and significant development which has and will lead to uncertainty and confusion in the primary sector and place teachers and principals in an invidious position of having to mediate between formal advice from the Department of Education, Employing Authorities and Unions and the pressure of parents working to ensure, as they see it, the best possible arrangements of their child.  The possibility of more then one test is a cause of great anxiety amongst parents and children and a further and unnecessary pressure on schools.
2.7
The Council notes that any post-primary school can now set such tests.  Council will, however, advise all Catholic Maintained schools, which are currently non-selective, not to introduce any form of admissions test. 

2.8
The Council also notes, with some concern, that the potential to further increase the inequality of an already unequal system is being facilitated by the rights of Grammar schools to admit an unlimited number of pupils from its Boarding Departments.

2.9
The Council welcomes the intention to create an ‘Exceptional Circumstances Body’ but is disappointed at the lack of progress to date.  Schools and parents need clarity on:  the scope of the groups to which it will apply, the procedure for applying for consideration and the timing for applications and decisions on admission.  These arrangements need to be explained in detail before the Autumn term begins.  They should also be consistent with the final recommendations of ‘Transfer 2010’
2.10
The Council notes the number of circumstances in which supernumerary pupils may be admitted to a schools.  These include:  Exceptional Circumstances, Statemented Pupils and Successful Appeals against admission decision by Boards of Governors.  The Council has two concerns:
(i)  The potential for some schools to manipulate Admission procedures to secure supernumerary pupils;

(ii) The impact of additional pupils on the physical capacity of buildings.

The Council believes that the Department of Education should, as part of its response to this consultation, consider how it can ensure that the processes for designating supernumerary enrolments are robust and do not impose unreasonable pressure on the physical capacity of a school or on the efficient use of its resources.
2.11
The proposal in Article 15 of the consultation document, requiring grammar schools to admit to the limit of their admission number, will have limited practical impact, however, Council believes, it further exposes the irrationality of maintaining ‘selection’ on the grounds of ability.

3.0 Recommendations on Admissions Criteria

3.1
It is important that every child entering a school feels welcome and valued.  Admissions criteria should be transparent and fair not just lawful and should be free from any confusion, bias or inequity.

3.2
The Council, in keeping with its policy of supporting the ending of Academic selection, proposes that all Catholic Maintained schools should admit pupils using only those admissions criteria recommended after consultation on ‘Transfer 2010’ by the Department of Education.  That said it has a number of reservations on the draft menu of recommended criteria which it believes should be amended as a consequence of this consultation.

3.3
The Council considers this consultation to be difficult to respond to because the conditions under which the Admissions criteria will operate are uncertain and hopefully subject to rapid and constructive change.  The nature and impact of the criteria applied to current selective circumstances should be different from those in an agreed non-selective system compliant with Area Based Planning and the fully implemented Entitlement Framework.  The circumstances pertaining to an unregulated system of transfer, or indeed to an interim process leading to a non-selective system will be subject to other dynamics.  For the purpose of this response the Council is commenting in terms of how it would envisage admissions criteria in operation in a re-organised non-selective system where an Area Based planning process has been implemented.
3.4
The Council considers that the nature and application of Admission criteria should be subject to a degree of regulation in the Transfer and Admission process.  In a regulated system the conditions exist for a consistency of application with schools taking a broadly common approach to the key principles if not the precise detail.  In an unregulated system, assuming that some schools having complied with Article 30 (3) of the 2006 Education Order ‘to have regard for any relevant guidance’ but have chosen to disregard the guidance, there is no consistency of application.  In the event that some schools continue to select a proportion of their intake and disregard the guidance there may be no prospect of the intent behind some criteria, in particular that concerned with Free School Meals, being realised.  The merit of pursuing such an approach may be questionable.


The Council fully endorses the Community criteria but believes that it needs to be more clearly defined.

3.5
The Council believes that any criteria for admission should:

(i) Provide clear, accessible and straightforward advice;

(ii) Be objective for all children including those with special circumstances. 

The Council is concerned that the purpose of Admissions Criteria has been subverted by some schools and, perhaps, some parents.  Admission Criteria needs only be applied in cases of over-subscription.  There is sometimes a lack of a full understanding of the concepts of parental choice and community.  CCMS regards the right of access to the nearest school of preferred sector as a broad descriptor of parental choice.  The availability of a particular type (sector) of post-primary schools will be influenced by the pupil numbers wishing to access that school and the subsequent financial and curricular capacity of that school to provide a service.  In the current demographic circumstances aligned to the requirements of the Entitlement Framework there will be fewer schools so the subsets of single sex/co-ed or grammar/non-grammar will be, in general, more difficult to provide.  Catholic Education has a community dimension so the principle that children should have priority access to their local school, if they wish, must be respected.
3.6
The term ‘local’ under Area Based Planning needs to be understood as the whole of the ‘Area’ for which the school is provided with children at the furthest extreme of that ‘area’ given the same entitlement to admission as those living next door to the school.  ‘Local’ should not be seen as a narrow traditional catchment but as a socially integrated and inclusive community.
3.7
The Council can envisage an interim position on Admissions Criteria which acknowledges the differential progress across local areas towards a change process.  In such circumstance the Council cannot be certain as to the value of the proposed first criterion based on Free School Meals entitlement.  While recognising the intent of this criterion and its placement as a first criterion the Council considers that in an Area Based non-selective approach a greater social equity could naturally exist across the schools in that ‘area’.  Not all areas will have a similar social balance. This could only be achieved by a crude manipulation of enrolment which might require children to be ‘transported’ to specific schools/areas to achieve the balance.  Council does not believe that this is desirable, nor that it was ever the intent.  Council believes that an approach based on effective policy is preferable to direction.  The introduction of Area Based Planning, the implementation of the Sustainable Schools Policy and changes to Open Enrolment would create a more balanced intake without the need for social engineering.  Council would prefer that much greater detail is provided on this criterion to clarify both its purpose under Area Based Planning and the mechanisms to make it effective before it is included in the menu of criteria.

3.8
Council considers that, in keeping with the Catholic ethos, the highest priority at this time should be given to retaining a family relationship within a school,  even if that family relationship is in a school outside that ‘area’ where the child is resident.  Council believes that this criterion would lapse as, overtime, children would have access as of right to their local school.  Admissions Criteria should not break up families. 

3.9
The Council believes that ‘children of employees of the school’ should be a criterion included in the menu. However this should be for all employees and not just teachers. It would have relatively little impact on admissions given the number of pupils involved but it would be a ‘family friendly’ policy and would also convey a confidence about the school to the community.
3.10
The Council does not accept ‘Eldest Child’ as a legitimate criterion in an Area Based Approach to school admissions.  It believes that any child living within a defined ‘area’ should gain access to a school in that area as of right by virtue of the ‘community’ criterion.  Children living outside a particular ‘area’ should not have preference over a child living within that particular ‘area’.  It has been the case that the ‘Eldest Child’ criterion has been used by some schools (and by parents) to give priority to a child living outside an ‘area’ at the expense of one living in the ‘area’.  Council regards this as unfair and a contravention of the community principle.  Any child, eldest or otherwise, has the right to apply and be admitted to any school outside of the defined ‘area’ but should not have priority to admission over a child living in the area.
3.11
The Council believes that under Area Based Planning there will need to be some modification to the Open Enrolment arrangements. This will include providing consistency in the nature and use of Admissions Criteria.  The ‘geographical’ criteria of parish or catchment needs to be understood within the Area Based Planning context.  This, Council believes, is different from how they have been understood in the past where actual physical proximity was accepted.  Under Area Based Planning the entire defined ‘area’ should be treated as a single entity with all children living within that area having equal rights of access.  Council understands that this may not be how these criteria may operate during the interim period and is prepared to accept, for the time being, the definitions provided in the consultation document.
3.12
It should be made clear, however, that the use of parish defines a locality. All children in the parish regardless of perceived religion are welcome in Catholic schools. In addition it seems invidious that applicants from outside the parish or defined local community should displace a child from within the local community. CCMS would prefer the use of the home (with appropriate supporting documentation) as a community identifier rather than the use of feeder primary schools.
3.13
The Council believes that the ‘named primary school’ or ‘Feeder School’ criterion needs to be clarified for Boards of Governors.  It believes that this criterion should be considered in tandem with the ‘community’ criterion to ensure that children resident in another area are not enrolled in a primary school for the sole purpose of gaining entry to a specific post-primary school.  Council also believes that there may be circumstances when this criterion might be used as a ‘tie-breaker’ but only where all the advice contained in the draft guidance has been applied.

3.14
The Council believes that, over time, schools should be provided in a planned and managed way to fully meet local needs.  This should obviate the need, in most cases, for the application of Admission Criteria.  However, in the event of oversubscription Council believes that there are sufficient means through main criteria and the application of sub-criteria to differentiate down to the last place.  It does not, believe, therefore, that tie-breakers should be necessary.  In the short term, however, any tie-breaker should not compromise the integrity of the principle of equity of access to all children living within the defined ‘area’.  Council would, therefore, suggest that only in exceptional circumstances should a ‘lottery’ approach be used.  The specific method should be left to the discretion of Boards of Governors, subject to the advice of Employing Authorities and the Department of Education.
3.15
In summary the Council’s position is: 
a) For an interim period of eight years the two following criteria should be mandatory for all schools:
(i) Sibling (defined as a full or part sibling of a child enrolled in the school during the year of admission);
(ii) Community (defined as the whole of the area or sub-area served by the school with part of an area attracting equal status thereby addressing the concerns of rural communities).
At the end of the eight year transition period only the ‘Community’ criteria should be mandatory.

b) The remaining items on the menu should be approved by the Department of Education but can be applied at the discretion of the Board of Governors.  These criteria could include:

(i) The children of the employees of the schools;
(ii) Any subset of ‘Community’ not covered by the main ‘Community’ criteria to include feeder/named primary school, catchment area or adjacent sub-area or area;
(iii) Family relationships.
c) ‘Eldest Child’ is not an acceptable criterion and there is a need for some clarity on the use of ‘feeder/names’ primary schools.
d) The Council is uncertain about the need for the ‘Free Schools Meals’ criterion in an area plan context since a different intake profile will be created by the use of the mandatory criteria in a non-selective environment.  Council accepts the intent but believes this objective can be achieved by other means. It would like further detail from the Department of Education on how this criterion would operate.
Thereafter Boards of Governors should be free to provide criteria from the approved menu in their order of preference so long as no unfairness or bias is included.

4.0 Other Admissions Issues

4.1 
The Council support the view of the Commission for Catholic Education (NICCE) that ‘the current system of academic selection at age eleven is no longer an appropriate way for children to transfer to post-primary school’. It accepts, however, that there is a need to describe future arrangements to provide access to an 11-19 education for all children who wish to avail of this provision and to build parental confidence in such arrangements.  It supports the Commission’s advice that ‘when the final version of these guidelines (on admission criteria) is issued by the Department of Education following consultation, all Catholic post-primary schools are urged to implement then as fully as possible’.  Council recognises that in an unregulated environment some grammar schools may continue to use a test to admit some pupils in 2010 and 2011.  Council is concerned that children and their teachers face unnecessary uncertainty during this period and acknowledges that the prospect of legal action may add to this uncertainty.

4.2
Council is particularly concerned that the rights of children with Special Needs or those having Special Circumstances may not be appropriately addressed either in any testing processes or in the consideration of their cases by individual Boards of Governors.  Indeed there is a need for clarity on what constitutes ‘Special Circumstances’.

The Council has three particular concerns:

(i) The rights of children whose circumstances might be covered by the Disability Discrimination Action 1995;
(ii) The rights of those children whose specific circumstances are currently addressed through the ‘Special Provisions Procedure’ which, it would appear, will not now be provided; and
(iii) The potential for exploitation by some Board of Governors of the less secure arrangements surrounding admissions and transfer for the admission of supernumerary pupils under a range of Special Circumstances

5.0 Conclusion

5.1 
The Council for Catholic Maintained schools wishes to see:

(i) An end to Academic Selection at the age of eleven;

(ii) A regulated system of transfer;

(iii) The provision of an Area Based post-primary provision which is matched to local needs and provides for the learning needs of all children from 11-19 regardless of the point of entry at age 11;

(iv) Admissions arrangements which are fit for purpose, simple, fair, transparent and easy to use;

(v) A regulated menu of Admissions Criteria which includes both mandatory and approved criteria;

(vi) An education service linked to the needs of a changing economy and society fit for the twenty first century.

5.2
The Council believes that politicians of all parties have an obligation to provide vision, clarity and direction to the education service and thereby give certainty to teachers, pupils and governors in discharging their critical roles of preparing our young people for their future.
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