Response of CCMS to Consultation Paper 20
1.0 Introduction

1.1
The Council for Catholic Maintained Schools (CCMS) welcomes the opportunity to comment on this consultation paper.  The Council recognises that many of the issues addressed in the paper are primarily matters for those with a direct ownership responsibility or interest in the ‘Controlled’ schools and does not consider it to be appropriate to comment directly on such matters.  There are, however, other issues of a general education or common good interest and those which have implications for the Catholic maintained sector or the interests of its schools, under the proposed Education and Skills Authority, on which comment will be made.  This response is in two parts; part one addressing specific clauses of Paper 20, part two responding to the specific questions.

1.2
The Council has strongly supported the principle of Sectoral Support Bodies as an important element of the new arrangements under the Review of Public Administration (RPA).  It has taken the view, based on its own experience and supported by the objective assessment of external agencies, that sectoral support adds value to a sector by promoting and celebrating the ethos of that sector, acting as an advocate on behalf of a sector and using its influence in its schools to raise standards.  The capacity to contribute to the selection of Governors and to contribute to their training, particularly in relation to appointments procedures and criteria is of importance in influencing the direction of the school. (coherence identity – reconciliation and collaboration).  A coherent sector which is confident in its identity is best placed to contribute to reconciliation through collaboration.
1.3
The Council in any discussion on the issue of sectoral support has always stressed that any support available to one sector, with respect to their specific responsibilities and interests, should be available to all sectors.  It is a matter for the particular sector to determine how they should organise and deliver its support services.  The Council has broadly accepted the provision of Paper 21 - ‘Sectoral Support Post RPA’ - subject to a number of clarifications  and constructive amendments to the proposals.  Similarly some aspects of Paper 21 will be influenced by the RPA legislation and Council will comment separately on the proposed Bills.

1.4
The Council, as a matter of principle, supports the rights of parents to choose a faith based denominational education.  It believes that the Transferors have made and will continue to make a very significant contribution to the provision of education in Northern Ireland and it is pleased that, through these proposals, this is being recognised particularly but not exclusively through the Sectoral Support Body. It is important that the rights of parents to access a faith based education is preserved through the continued involvement of transferors in schools.
2.0 Comment on Specific Clauses

2.1
The Council will make comment only on those areas with any implications for the Catholic Maintained sector or its schools and on matters of general education interest or the common good.  A failure to comment on a specific section or clause should not be interpretated as a lack of interest or support but simply as a recognition that it is not the business of the Council or it is not competent to make a comment.

2.2
The Council broadly concurs with the section on ownership.  The Council, along with the trustees of Catholic managed schools and a number of other bodies, drew attention to the possible conflict of interest in respect of Area Based Planning of the managing body, the ESA, being the direct owner of schools in one sector.  The SACHR Report underpins its views on this matter.   It acknowledges that these proposals remove the possibility of perceived or actual partiality on behalf of the ESA but only when Bill 2 is enacted.  It recognises that this anomaly will exist for a short time.  The Council agrees the need for the Controlled sector to be ‘empowered and strengthened’ to give it the same capacity as other sectors.
2.3
The Council agrees the range of functions as outlined in Clause 8 but considers that, additionally, the body should have a role in raising and maintaining standards of performance and professionalism in its schools.  This role should be complementary to and in support of the ESA.  A similar comment was made by Council in its response to Paper 21.  It is clear that a professional support capacity will be required and that can only be provided if the sector is independent of the ESA.  Council has demonstrated the impact which ‘in house’ intelligence can have on determining appropriate challenge and intervention strategies to raise standards.
2.4
The Council warmly welcomes recognition of the important role played by Transferors and the Transferors Representatives Council (TRC) and the fact that it will continue under the proposed arrangements.  The Council agrees that, in recognition of the diversity of the sector, other interests need to have a place in any new body for publicly owned schools.
2.5
The Council is content with the proposals under the section ‘Sectoral Representation – Way Forward’ in particular the acceptance of the need for the TRC to continue to have a direct relationship with Government on issues concerned with church or faith based matters.  It also agrees the logic and the desirability of this body being voluntary, but with a funded professional capacity.
2.6
The Council, as already stated, had expressed a concern in the original RPA proposals about the potential conflict of interest of that body owning the current Controlled schools.  It accepts that this situation will pertain for a limited period until the proposed Bill 2 is enacted.  It therefore supports the proposal that an acceptable alternative ownership arrangement should be put in place as soon as possible.   The Council agrees the functions outlined in Clause 19.  Council also believes that the new legal owner, in consultation with the Sectoral Support Body, should be the submitting authority for schemes of management and employment in respect to their schools and that this should be recognised in the Education Bill 1.  Statutory body confers rights on that body and its interest and enhances terms and conditions of service for its employees.
2.7 
The Council agrees that the new ownership body should be separate from both the ESA and the Department of Education but that there should be adequate accountability and control processes  Similarly it agrees with the safeguards as outlined except that it would like clarity on the types of ‘control’ held by the Department (Bullet Point 4) and the implication of this for the Controlled and other sectors.
2.8 
The Council agrees that there will be additional costs associated with the proposed arrangements but believes that those arrangements will provide value for money because of the added value that the new bodies will bring to the outcomes of the sector and for those who use it.  The Council supports the Department in seeking VAT exemption for this and any other sectoral body or owner of education estate.

2.9
The Council accepts the logic of current ELB staff populating the any new public body responsible for ownership.  It assumes that, as with other sectoral bodies, the second body with sectoral representational responsibilities as a voluntary body would have to recruit its own staff in the same way as other proposed bodies.
2.10
The Council would not wish to see public money voted for education spent on legal and administrative processes and would support the case for exemptions from Stamp Duty and associated costs.  Council assumes that a funded ownership body would be provided with the resources to secure  commercial insurance and that any other sectoral body with ownership responsibilities should be similarly funded.

2.11
The Council has some concerns regarding Clause 34.  It fully understands the current duty of the ELB to provide ‘sufficient schools’ and understands that the ESA would have to retain such a duty.  It does not understand why, with the advent of Area Based Planning, that this duty could not be discharged through that mechanism and involve all sectors in the opportunity to make good any deficit rather than, as is proposed, require this provision to be made in the replaced Controlled sector, with or without its agreement.  Council believes that the right to ensure adequate provision is necessary and that the ESA should discharge that duty.  However, it believes, particularly in light of Area Based Planning, that mechanisms other than that proposed involving all interests in an area should be considered.

3.0 Response to Questions

3.1
The Council believes that it is not only appropriate but essential to proceed with a statutory ownership body (Question 1).

3.2
The Council believes that its concerns as a stakeholder will be addressed in relation to the potential conflict of interest of the ESA being the owner of a group of publicly owned schools through the expected legislation in Bill 2.  There is an imperative to kept to a minimum the time between the enactment of the two Bills. (Question 2).

3.3
The Council believes that the ownership arrangements are primarily a matter for the Department of Education, and those bodies and interests which have a legitimate relationship with the schools (Question 3).

3.4
The Council can appreciate the necessity of the Controlled schools having a sense of purpose and direction in the communities which they serve and considers that an active role is more likely to bring about commitment to those schools than a purely passive role (Question 4).
3.5
The Council supports the view, expressed in Clause 19, that ‘the legal owner would have to have a close working relationship with the controlled sector representational body’.  It would also agree the desirability of an overlap in the membership of the two bodies including the possibility of a joint chairperson.  Such arrangements would not only require but ensure that the ownership body would take account of the views of the representative organisations. (Question 5).

4.0 Conclusion

4.1
The Council welcomes and is generally supportive of the proposals contained in this Consultation Paper.  It would encourage the Department to proceed urgently with any necessary arrangements required for the establishment of these groups and the bodies to provide support to other sectors.  It is important that new sectoral support arrangements are established on an interim basis in advance of the statutory establishment of the ESA on 1st January 2010.   This will ensure that the important work of sectoral support continues to provide a service where it has already existed and begins to have an impact where it is being established. 
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